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THE

SAXONS IN ENGLAND.

BOOK II

THE PRINCIPLES AND PROGRESS OF THE CHANGE IN
ENGLAND.

CHAPTER 1.

GROWTH OF THE KINGLY POWER.

Tue object of the First Book was generally to
give a clear view of the principles upon which the
original settlement of the Anglosaxons was founded.
But as our earliest fortunes are involved in an ob-
scurity caused by the almost total absence of con-
temporary records, and as the principles themselves
are not historically developed iu all their integrity,
at least in this country, many conclusions could.
only be arrived at through a system of induction,
by comparing the known facts of Teutonic history
in other lands, or at earlier periods, by tracing the
remnants of old institutions in their influence upon
society in an altered, and perhaps somewhat dete-
riorated, condition, and lastly by general reasoning
derived from the nature of society itself. This
VOL. II. B
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2 TIIE SAXONS IN ENGLAND. [Book 11.

Second Book is however devoted to the historical
development of those principles, in periods whereof
we possess more sufficient record, and to an inves-
tigation of the form in which, after a long series
of compromises, our institutions slowly and gra-
dually unfolded themselves, till the close of the
Anglosaxon monarchy. The two points upon which
this part of the subject more particularly turns,
are, the introduction of Christianity, and the pro-
gressive consolidation and extension of the kingly
power ; and round these two points the chapters of
this Book will naturally group themselves. It is
fortunate for us that the large amount of historical
materials which we possess, enables us to follow the
various social changes in considerable detail, and
renders it possible to let the Anglosaxons tell their
own story to a much greater extent than in the first
Book.

In the course of years, continual wars had re-
moved a multitude of petty kings or chieftains from
the scene ; a consolidation of countries had taken
place ; actual sovereignty, grounded on the law of
force, on possession or on federal compacts, had
raised a few of the old dynasts above the rank of
their fellows ; the other nobles, and families of royal
lineage, had for the most part submitted to the law

_of the comitatus, swelling the ranks, adorning the
court, and increasing the power of princes who
had risen upon their degradation ; and at the comn-
mencement of the seventh century, England pre-
sented the extraordinary spectacle of at least eight
independent kingdoms, of greater or less power and
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influence, and, as we may reasonably believe, very
various degrees of civil and moral cultivation. In
the extreme south-eastern corner of the island was
the Kentish confederation, comprising in all proba-
bility the present counties of Kent, Essex, Middle-
sex, Surrey and Sussex, whose numerous kings ac-
knowledged the supremacy of A%¥elberht, the son
of Eormanric, a prince of the house of Ascings,
originally perhaps a Sussex family, but who claimed
their royal descent from' Wéden, through Hengist,
the first traditional king of Kent. Under this head
three of the eight named kingdoms were thus
united ; but successful warlike enterprise or the
praise of superior wisdom had extended the political
influence of the Ascing even to the southern bank
of the Humber. Next to Sussex, along the south-
ern coast, and as far westward as the border of the
Welsh in Dorsetshire or Devon, lay the kingdom
of the Westsaxons or Gewissas, which stretched
northward to the Thames and westward to the Se-
vern, and probably extended along the latter river
over at least a part of Gloucestershire: this king-
dom, or rather confederation, comprised all or part
of the following counties ; Hampshire with the Isle
of Wight, a tributary sovereignty ; Dorsetshire,
perhaps a part of Devonshire ; Wiltshire, Berkshire,
a portion of Oxfordshire, Buckinghamshire and
Middlesex, up to the Chiltern Hills. Eastanglia
occupied the extreme east of the island, stretching
to the north and west up to the Wash and the
marshes of Lincoln and Cambridgeshire, and com-
prebending, together with its marches, Norfolk and
Suffolk, and part at least of Cambridge, Hunting-
B 2
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don, Bedfordshire and Hertfordshire. Mercia with
its dependent sovereignties occupied nearly all the
remaining portion of England east of the Severn
and south of the Humber, including a portion of
Herefordshire, and probably also of Salop, beyond
the western bank of the former river : while two
small kingdoms, often united into one, but when
separate, called Deira and Bernicia, filled the re-
maining space from the Humber to the Pictish
border, which may be represented by a line run-
ning irregularly north-east from Dumbarton to In-
verkeithin'. In the extreme west the remains of
the Keltic populations who had disdained to place

! There is not much positive evidence on this subject : but perhaps
the following considerations may appear of weight. The distinctive
mames of Water in the two principal Keltic languages of these islands,
appear to be Aber and Inver : the former occurs frequently in Wales,
the latter never: on the other hand, Aber rarely, if ever, oeccurs in
Ireland, while Inver does. If we now take a good map of England and
‘Wales and Scotland, we shall find the following data.

In Wales:

Aber-ayon. lat. 51° 37’ N.. long. 3° 46 W.
Aber-afon, lat. 51° 37" N.

Abergavenny, lat. §1° 49’ N, long. 3 0.
Abergwilli, lat. 51° 51’ N., long. 4° 16’ W.
Aberystwith, lat. 52° 24' N, long. 4° 6' W.
Aberfraw. lat. 55° 12 N,, long. 4° 30 W.
Abergee. lat. 53° 17’ N..long. 3° 17 W.

In Scotland :

Aberlady, lat. 56° 1’ N., long. 2° 52' W.
Aberdour, lat. 36° ¥ N_, long. 3° 16' W.
Aberfoil, lat. 36° 11’ N, long. 4°24' W.
Abernethy, lat. 56° 20’ N., long. 3° 20/ W.
Aberbrothic, lat. 56° 33/ N, long. 2° 36' W.
Aberfeldy, lat. 56° 37" N., long. 3° 55°' W.
Abergeldie. lat. 57° 5’ N.,long. 3° 1/ W.
Aberchalder. lat. 57° " N., long. 4° +4' W.
Aberdeen, lat. 57° ¥ N, long. 2° ' W.
Aberchirdir. lat. 57° 36" N., long. 2° 34' W.
Aberdour. lat. 55° 9 X, long. 2° 16/ W. (tm
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personal, and that some description of public law
may consequently have grown up among them, by
which their national intercourse was regulated. But
we cannot suppose this to have been either very
comprehensive or well defined. Least of all can
we find any proof that there was a community of
action among them, of a systematic and perma-
nent character. A national priesthood, and a cen-
tral service in which all alike participated, had
any such existed, might have formed a point of
union for all the races; but there is no record
of this, and, I think, but little probability of its
having been found at any time. If we consider the
various sources from which the separate popula-
tions were derived, and the very different periods
at which they became masters of their several
seats ; their constant hostility and the differences of
language' and law ; above all the distance of their
settlements, severed by deep and gloomy forests,
rude hills, unforded streams, or noxious and pesti-
lential morasses, we can hardly imagine any concert
among them for the establishment of a common
worship ; it is even doubtful—so meagre are our
notices of the national heathendom—whether the
same gods were revered all over England ; although
the descent of all the reigning families from Wdéden
would seem to speak for his worship at least having
been universal. Again, there is reason to doubt
that the priesthood occupied here quite so com-
manding a position as they may have enjoyed upon

! In very early periods the Saxon inhabitants of different parts of
England would probably have found it difficult to understand one an-
other.
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self or representative . . . A free election, and some-
times force, gave the Heptarchy a chief or monarch,
whose authority was more or less, according to their
strength!. For though the person invested with
this office had no right to an unlimited authority,
there was scarce one of these monarchs but what
aspired to an absolute power.”

This description has at least the advantage of
detail and of consistency, even though it should un-
fortunately lack that of truth; but most of those
who in more modern times have adopted the hy-
pothesis, refrain from giving us any explanation of
the fact it assumes: they tell us indeed the title,
and profess to name those who successively bore
it, but they are totally silent as to the powers of
this great public officer, as to the mode of his ap-
pointment, the manner in which he exerted his au-
thority, or the object for which such authority was
found necessary. I must frankly confess that I am
unable to find any evidence whatever in favour of
this view, which appears to me totally inconsistent
with everything which we know of the state and
principles of society at the early period with which
we have to deal. In point of fact, everything de-
pends upon the way in which we construe a pas-
sage of Beda, together with one in the Saxon
Chronicle, borrowed from him, and the meaning
which history and philology justify us in giving to

! In the second edition of Tindal’s Rapin there is a print represent-
ing the Kings of the Heptarchy in council. The president, Monarch
or Bretwalda, is very amusingly made larger and more ferocious than
the rest, to express his superior dignity !
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the words made use of by both authors. As the
question is of some importance, it may as well be
disposed of at once, although only two so-called
Bretwaldas are recorded previous to. the seventh
century.

Modern ingenuity, having hastily acquiesced in
the existence of this authority, has naturally been
somewhat at a loss to account for it; yet this is
obviously the most important part of the problem :
accordingly Mr. Sharon Turner looks upon the
Bretwalda as a kind of war-king, a temporary mili-
tary leader : he says',—

‘“ The disaster of Ceawlin gave safety to Kent.
Ethelbert preserved his authority in that kingdom,
and at length succeeded to that insulary predomi-
nance among the Anglosaxon kings, which they
called the Bretwalda, or the ruler of Britain.
‘Whether this was a mere title assumed by Hengist,
and afterwards by Ella, and continued by the most
successful Anglosaxdn prince of his day, or con-
ceded in any national council of all the Anglo-
saxons, or ambitiously assumed by the Saxon king
that most felt and pressed his temporary power,—
whether it was an imitation of the British unben-
naeth, or a continuation of the Saxon custom of
electing a war-cyning, cannot now be ascertained.”

To this he adds in a note :—

¢ The proper force of this word Bretwalda cannot
imply conquest, because Ella the First is not said
to have conquered Hengist or Cerdic; nor did the

! Hist. Angl. Sax. bk. iii. ch. 5, vol. i. p. 319.
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But there are other serious difficulties arising from
the nature of the military force which, on any one
of the suppositions we are considering, must have
been placed at this war-king’s disposal: is it, for
example, conceivable, that people whose military
duty did not extend beyond the defence of their
own frontiers, and who even then could only be
brought into the field under the conduct of their
own shire-officers, would have marched away from
home, under a foreign king, to form part of a mixed
army ? still more, that the comites of various
princes, whose bond and duty were of the most
strictly personal character, could have been mus-
tered under the banner of a stranger!? Yet all
this must be assumed to have been usual and easy,
if we admit the received opinions as to the Bret-
walda. We should also be entitled to ask how it
happened that Wulfhere, A%¥elbald, Offa, Cén-
wulf, the preeminently military kings of the Mer-
cians, should have refrained from the use of a title
so properly belonging to their preponderating power
in England, and so useful in giving a legal and
privileged authority to the measures of permanent
aggrandizement which their resources enabled them
to take ?

Another supposition, that this dignity was in

! Nearly the only instance recorded of a mixed army, is that of
Penda at Winwedfeld; but it does not appear that this consisted of
anything more than the Comitatus of various chieftains personally
dependent upon, or in alliance with, himself. We do not learn that
Oswiu’s victory gave him any rights over the freemen in Eastanglia,
which could hardly have been wanting bad the Eastanglian Aereban or
Syrd served under Penda.
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some way connected with the ecclesiastical esta-
blishment, the foundation of new bishoprics' or the
presidency of the national synods, seems equally
untenable : for in the first place there were Bret-
waldas before the introduction of Christianity ; and
the intervention of particular princes in the foun-
dation of sees, without the limits of their own do-
minions, may be explained without having recourse
to any such hypothesis; again, the Church never
agreed to any unity till the close of the seventh
century under Theodor of Tarsus; and lastly the
presidency of the synods, which were generally
held in Mercia®, was almost exclusively in the
hands of the Mercian princes, till the Danes put
an end to their kingdom, and yet those princes
never bore the title at all. In point of fact, there
was no such special title or special office, and the
whole theory is constructed upon an insufficient
and untenable basis.

It will be readily admitted that the fancies of the
Norman chroniclers may at once be passed over
unnoticed ; they are worth no more than the still
later doctrines of Rapin and others, and rest upon
nothing but their explanation, of passages which
we are equally at liberty to examine and test for
ourselves: I mean the passages already alluded to
from Beda and the Saxon Chronicle. Let us see

! Lappenberg seems to connect these ideas together.

* The synods were mostly held at Cealchy® or at Clofeshoas. The
fint of these places is doubtful : all that can be said with certainty, is,
that it was not Challock in Kent, as Ingram supposes: the Saxon

name of that placc was Cealfloca. I entertain little doubt that Clofes-
boas was in the county of Gloucester and hundred of Westminster.
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rout of Ceawlin, the second Bretwalda, by the
Welsh, we learn that he was expelled from the
throne, and succeeded by CeSlwulf, who spent many
years in struggles against Angles, Welsh, Scots and
Picts': according to Turner’s and Lappenberg’s
theory, he was the very man to have been made
Bretwalda; but we do not find this to have been
the case, or that the dignity returned to the inter-
vening Sussex ; but ABelberht of Kent, whose am-
bition had years before led him to measure his
farce against Ceawlin’s, stepped into the vacant
monarchy. The truth is that EBelberht, who had
husbanded his resources, and was of all the Saxon
Kings the least exposed to danger from the Keltic
populations, was enabled to impose his authority
upon his brother kings, and to make his own terms:
and in a similar way, at a later period, it is clear
that Riedwald of Eastangha was enabled to deprive
him of it. 1 theretore again conclude that this so-
called Bretwaldadom was a mere accidental pre-
dominance ; there is no peculiar function, duty or
privilege anywhere mentioned as appertaining to
it: and when Beda describes Eadwini of Northam-
berland procecding with the Roman tw/u or ban-
wer betvre him, as an ensigu of dizunity. he does so
w terms which show that it was not. as Palgrave
seems tu unagwe, an eusizu of unperial authority
used by all Bretwaldas, but a peculiar and remark-
able afectation of that particuiar prince. Before
1 leave this word ducucus. | mav call attentoa to

Chron. Sax an. Wi, oWy
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upon a wrong track, by supplying them with the
suspicious name Bretwalda. Speaking of Ecgberht
the Chronicler says', ‘“ And the same year king
Ecgberht overran the kingdom of the Mercians,
and all that was south of the Humber ; and he was
the eighth king who was Bretwalda.” And then,
after naming the seven mentioned by Beda, and
totally omitting all notice of the Mercian kings,
he concludes,—* the eighth was Ecgberht, king of
the Westsaxons.”

Now it is somewhat remarkable that of six ma-
nuscripts in which this passage occurs, one only
reads Bretwalda: of the remaining five, four have
Bryten.walda or -wealda, and one Breten-anweald,
which is precisely synonymous with Brytenwealda.
All the rules of orderly criticism would therefore
compel us to look upon this as the right reading,
and we are contirmed in so doing by finding that
Eelstan in one of his charters * calls himself also
* Rrytenwealda calles ¥yvses ealondes,”—ruler or
monarch of all this island.  Now the true meaning
of this word. which is compounded of wealda, a
ke, and the adjective dryzem. i totally uncon-
eevted with Bret or Bretwealh. the name of the
Brizish sbortzines. the resemblance to which is
werely avvidental : dryemw s dentved from dreuten.
o disgribute. to divide. te break weo small portioas.

Chrva, San an N
FOAR Dy NoL TTTL  Qupniium Svaumg S Xyomweniin cales
Noses plimies . und, 0 e verespvadime Lagn, c Bes o€ evtur wens
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before the close of the first century from the arrival
of Augustine, the whole of German England was
united into one church, under a Metropolitan, who
accidentally was also a missionary from Rome'.
Strange would it have been had the maxims of
law or rules of policy which these men brought
with them, been different from those which pre-
vailed in the place from which they came. Roman
feelings, Roman views and modes of judging, the
traditions of the empire and the city, the legislation
of the emperors and the popes,—these were their
sources both of opinion and action. The predomi-
nance of the kings must have appeared to them
natural and salutary ; the subordination of all men
to their appointed rulers was even one of the doc-
trines of Christianity itself, as taught by the great
apostle of the gentiles, and recommended by the
example of the Saviour. But the consolidation and
advancement of the royal aathority, if they could
only form a secure alliance with it, could not but
favour their great object of spreading the Gospel
among populations otherwise dispersed and in-
accessible : hence it seems probable that all their
efforts would be directed to the end which circum-
stances already favoured, and that the whole spi-
ritval and temporal influence of the clergy would
be thrown into the scale of monarchy. Moreover
the clergy supplied a new point of approach be-
tween our own and foreign courts: to say nothing
of Rome, communication with which soon became

! Theodor of Tarsus.



CH. 1.] GROWTH OF THE KINGLY POWER. 20

close and frequent, very shortly after their esta-
blishment here, we find an increased and increasing
intercourse between our kings and those of Gaul ;
and this again offered an opportunity of becoming
familiar with the views and opinions which had
flowed, as it were, from the imperial city into the
richest and happiest of her provinces. The strict
Teutonic law of wergyld, they perhaps could not
prevail to change, and to the last, the king, like
every other man, continued to have his price; but
the power of the clergy is manifest even in the very
first article of A8elberht’s law, and to it we in all
probability owe the ultimate affixing of the penalty
of death to the crime of high-treason,—a marvel-
lous departure from the ancient rule. Taking all
the facts of the case into account, we cannot but
believe that the introduction of Christianity, which
not only taught the necessity of obedience to law-
ful authority, but accustomed men to a more cen-
tral and combined exercise of authority through the
very spectacle of the episcopal system itself, tended
in no slight degree to perpetuate the new order
which was gradually undermining and superseding
the old Mark-organization, and thus finally brought
England into the royzl circle of European families’.

The chapters of the present Book will be devoted
to an investigation of the institutions proper to
this altered condition, tq the officers by whom the

! ESelberht of Kent married a Frankish princess, so did E¥elwulf
of Wessex. Offa of Mercia was engaged in negotiations for a nuptial
alliance with the house of Charlemagne, and several Anglosaxon ladies

of royal blood found hushands among the sovereign families of the
Contincnt.
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government of the country was conducted, from the
seventh to the eleventh centuries, and to the ge-
neral social relations which thus arose. If in the
course of our investigation it should appear that a
gradually diminishing share of freedom remained
to the people, yet must we bear in mind that the
old organization was one which could not keep pace
with the progress of human society, and that it was
becoming daily less suited to the ends for which it
first existed; that in this, as in all great changes,
a compromise necessarily took place, and mutual
sacrifices were required ; after all, that we finally
retained a great amount of rational and orderly
liberty, full of the seeds of future development, and
gained many of the advantages of Roman cultiva-
tion, without paying too high a price for them, in
the loss of our nationality.
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first sum belonging to the family, the second to
the people .

His personal rights, or royalties, consisted in the
possession of large domains which went with the
crown?, a sort of réuevoc, which were his own pro-
perty only while he reigned, and totally distinct
from such private estates as he might purchase for
himself ; in short his Woods and Forests, which the
Crown held under the guarantee and supervision
of the Witena gemét. Also, in the right to receive
naturalia, or voluntary contributions in kind from
the free men, which gradually became depraved
into compulsory payments. Of these the earliest
mention is by Tacitus?, who tells us that it was the
custom, voluntarily and according to the power of
the people, to present their princes with cattle and
corn, which was not only a mark of honour but
a substantial means of support; and the annals of

! Be Wergyldum. NorSleéda laga, § 1. Myrcna laga, § 1. Thorpe,
i. 186, 190: * Se wer gebira¥ magum 4 se6 cynebét 3im le6dum.”

3 XBelred about 980, gives the following reasons for a grant made
by him to Abingdon. During the lifetime of Eidgar, this prince had
given to the monastery certain estates belonging to the appanage of the
princes of the blood, “terras ad regios pertinentes filios:” these, on
Eidgar’s death and Eddweard's accession, the Witena gemét very pro-
perly claimed and obtained, handing them over to :ESelred, then prince
royal: “ quae statim terrae iuxta decretum et praeceptionem cunctorum
optimatum de praefato sancto coenobio violenter abstractae, meaegue
ditioni, Aisdem pneelptenhbn sunt subactae: quam rem si iuste aut
iniuste fecerint, ipsi sciant.”” All the crown lands thus fell to E3elred,
he having no children at his brother Eddweard’s death: “ et regalinm
simul, et ad regios flios pertinentisum terrarum suscepi dominium.””
Having now scruples of conscience about interfering with his father’s
charitable intentions, he gave the monastery an equivalent out of
his own private property,—* ez mea propria haereditate.” Cod. Dipl.
No. 1312, 3 German. xv.
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injudiciously exercised, the historian finds the key
to the downfall of so many monarchies. As gene-
ral conservator of the public peace, both against
foreign and domestic disturbers, the king could call
out the fyrd, armed levy or militia of the freemen,
proclaim his peace upon the high-roads, and exact
the cumulative fines by which the breach of it was
punished. He was also the proper guardian of the
coinage; and, in some respects, the fountain of
justice, seeing that he might be resorted to, if jus-
tice could not be obtained elsewhere. We may also
look upon him as, at least to a certain degree, the
fountain of honour, since he could promote his
comrades, thanes or ministers to higher rank, or to
posts of diguity and power. All these various rights
and privileges he possessed and exercised, by and
with the advice, consent and license of his Witena
gewmot or Parliament. It is desirable to consider
the various details connected with this subject, in
suceession, and to illustrate them by examples from
Anglosaxon authorities.

Although under a Christian dispensation the king
cvuld vo longer be considered as appertaining to
a family exclusively divine, vet the old national
traditive still sided in securing to him the high-
ot persontal positionr i the commuonwealth. He
had a wergvid indeed, but it far exceeded that of
any other class: bor was it i this alone that his
pardinvuat dguity was revognized, Jut in the com—
parstive amount of the tues levied tur ofences
.gai'us: Aimseif, s depeinieats or his property.
Al s e vetneipae 28 il Cautouic law s that the
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which they, though probably unfree, were placed
upon a footing of equality with the freeman'. His
word, like that of a bishop, was to be incontrover-
tible, that is, no oath could be tendered to rebut
it’. He that fought in the king’s hall, if taken in
the act, was liable to the punishment of death, or
such doom as the king should decree®: the king’s
burhbryce, or violence done to his dwelling, was
valued at 120 shillings, an archbishop’s at 90, a
bishop's or ealdorman's at 60, a twelfhynde man’s
at 30, a syxhynde's at 15, but a ceorl’s or free-
man’s only at 3: and these sums were to be dou-
bled if the militia was on foot'. His borhbryce, or
breach of surety, and his mundbyrd or protection
were raised by _Elfred to five pounds, while the
archbishop’s was valued at three, the bishop’s or
ealdorman’s at two pounds®’. He could give sanc-
tuary to offenders for nive days®, and peculiar pn-
vikeges of the same Kind were extended to those
mwbasteres whch were subject to his farm or pos-
tus”.  His geocat or comrade. if of the noble class,
could swear for sixty bides of land®. His horse-
weaih, the Briton empicved in bis stables, was
placed oo an equal Nvting with the tree man, at a

T ¥sab. ¢TI

! Wiber 3 19 The ouwum aal pevvsagges of e dengy ot the very
;any Jonni, i cpecanly B Komt, were very cxmibend.  _ENetherht
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nanmed the members of their body'. In this capa-
city he was empowered to inflict fines upon the
public officers, and even private individuals, for
such neglect of duty as endangered the public in-
terests : these fines were paid ‘under the title of the
king's oferhyrnes, literally his disobedience : thus,
if a man when summoned refuse to attend the ge-
mdt ; if a geréfa refuse to do justice, when called
upon, or to put the law in execution against offen-
ders®, and in other, similar cases where the whole
framework of society requires the existence of a
central support, having power to hold its scattered
elements together, and in their places.

The maintenance of the public peace is the first
duty of the king, and he is accordingly empowered
to levy fines for all illegal breaches of it, by of-
fences against lite, property or honour®: in very
grave cases of continued guilt, he is even entrusted

facd to anathematzing thoee who would ot be obadient sabjects. but
that the wobivs pertormaad the actwal corvnaton : be cites the follvwing
B from an cwrber anthor, aod oae appareacly cvaemporsacous with
D¥cbsgan himselr -

* T WIS TOIRCR TUYRE CRAMALIRY X OdIeR.

Ut famat poirm DO Bnsivretur dadenss |

U0y it PONYEeS ¢t COpuRast i o,

Puoncgoes panter dant mis smathema.
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Lemt.

—‘&ebc:euhrthetwnlm&ﬁw.ﬁenﬁw‘"m
L . . .

: The wnapa caves wiil e umi 0 e nlowime peseres of the
Lawy Baiw 31, ENist o 3D ® . w x7ow 3L 70w 3L
Baim. u. 22 3.7 Badg . ¥4, 13T e

K 170\ "B N A X SRR 1 IS - TSRO G TINE 3 SRR






2 X THE 3XONS [§ ENGLAND. {Booxk 11.

be determined 5y the central power : it is therefore
provided that these shall be in the especial right
of the king: -~ Divisiones scirarum regis proprie
cum iudicio quatuor chiminorum regalium sunt'.”
And to the end of maintaining peace, it appears
to me that the king mast also have been the au-
thority to whom. at least in theory, it was left
to settle the boandaries even of private estate ;
which on the coaversion of folcland into bocland,

he did, generally by his otficers. but sometimes in
L

person *.

But the great machicery for keeping peace be-
tween man and man, is the establishment of courts
of justice, and a system by which each man can
kave law, by the consert acd with the co-operation
of his neighbours. without finding it necessary to
arm in his own defence. It has been shown in the
First Book, that such means did exist in the Mark
and Ga courts : and that for nearly all the purposes
of society, it is sutlicient and advisable that justice
should be done within the limits and by the autho-

! Eddw. Conf. § 1o,

= E¥chngzawudu. Colmanora and Geatescumbe belong to these
twenty hides. which [ myseif. now rode. uow roned. and widely divided
off. for myscif. my predecessors. and those that shall come after me, for
an eternal separation. before God and the world ™ Eadred. an. 955. Cod.
Dipl. No. 1171, - Now I greet well my relatne My zod of Walling-
ford, and command thee 10 iy stead “on minre stede” to ride round
the land to the sant’s hand.” Eidw. Conf. Cod. Dipl. No. 862. The
force of the word beridan is very ditlicult to convey in words. but still
perfectly obvious. Another ditliculty arises from the word stede, which
1s properly mascubine. but here given as a fewinine. 1 think it im-
possible that 1t should wean s!de. a marv 1 ¢.on my mare . and prefer
the wupposition eitiicr that stede had changed its gender. or that the
enpy of the charter i» an ircorrect nne.
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proceedings of the public officers of justice. Asser
says,—and I record his words with the highest
respect and admiration of Alfred’s real and great
deserts,—that ‘‘ he investigated with great saga-
city the judgements given throughout almost all
his region, which had been delivered when he was
not present, as to what had been their character,
whether they were just, or unjust. And if he de-
tected any injustice in such judgements, he, either
in person, or by people in his confidence, mildly
énquired why the judges had given such unjust
decisions ? whether through ignorance, or through
malversation of another kind, as fear, or favour,
or hope of gain? And then, if the judges admitted
that they had so decided, because they knew no
better in the premises, he would gently and mode-
rately correct their ignorance and folly, and say :
‘I marvel at your insolence, who, by God’s gift and
mine, have taken upon yourselves the ministry and
rank of wise men, but have neglected the study
and labour of wisdom. Now it is my command
that ye either give up at once the administration of
those secular powers which ye enjoy, or pay a much
more devoted attention to the studies of wisdom.””’

A certain pedantry is obvious enough in all this
story, which, taken literally, under the circum-
stances of the time, is merely childish. Still, as
Asser, though he may not euntirely represent the
facts of this period' in their true Germanic sense,

' 1 may here say once for all, that I see no reason to doubt the au-
thenticity of Asser’s Annals, or to attribute them to any" other period
than the one at which they were professedly composed.
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introduce a svstem of junsprudence founded upon
Roman Decretals or Alanic’s Breviary,—which his
favourite advisers would probably have liked much
better than his ealdormen, prefects and people,—
but because he could lend the aid of the state to
enjorce the judgements of the several courts, or
even compel the courts to give judgement, by rea-
son of the central power which he wielded as king.
As long however as the courts themselves were
willing to decide causes brought before them, which
the people assembled in the gemdts did, under the
presidency and direction of the customary officers,
the king had no rizht to interfere: and even to
appeal to the king until justice had been actually
denied in the proper quarter was an offence under
the Saxon law, punishable by fine'. In short, under
that law, the people were themselves the judges,
and helped the geréfa to find the judgement, be the
court what it might be. The king’s authority could
give no more than power to execute the sentence.
It is remarkable enough that while Asser speaks
of the instruction and correction which Elfred ad-
ministered to his judges, he does not even insinuate
that their decisions were reversed,—a fact perfectly

! ¢ And let him that applies to the king before he has praved for
Jjustice as often as it behoveth him “that is, made the legal number of
formal applications to the shiremoot. etc.” pay the same fine as the
other should had he denied him justice.”” _E3elst. i. 1. § 3. Thorpe,
i. 200. Eadgar, ii. § 2. Thorpe, i. 266. ** And let no one apply to the
king, unless he cannot get justice within his hundred : but let the hun-
dred-gemot be duly applied to, according to right, under penalty of the
wite, or fine.”” Cnut,ii. § 17. Thorpe. i. 3> seq. Similarly Will. Cong.
i. §43. Thorpe, i. 485. It is impossible to believe that _Elfred pos-
sessed a nght which later and much more powerful kings did not.
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the power of interfering : and as it seems clear that
such u cane could only arise from the influence of
somo groat officer being exerted to prevent the due
course of law, it follows that the only remedy would
lio in the king's power to repress him ; either by
removing him from his office, if one derived from
the erown, or dure belli, putting him down as a nui-
wanee to the realm'. :

tn the later times of the Anglosaxon monarchy,
a mare inaaediate interference of the king in the
awminizteation of justice is discernible. It consists
i what wight be called the commendation of suits
tw the native ot the proper courts : and this, which
wax e by means of a writ or insigel, probably at
At toek place aaly i the case where a socman of
the Ring was ipleaded in the shiremoot touching
PO sudiact te its junshiction. in fact where
WA PRI e & ttee landewrer. the other in the
Atae . ae o e o where of coorse the first
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been averred. In a very important record of the
timo of A¥clred (990-995) these words occur! :—

*'This writing showeth how Wynfled led her
witness at Wulfamere before King A%elred ; now
that was Sigeric the archbishop, and Ordbyrht the
bishop, and Alfric the ealdorman, and ZElf8ry’8 the
king's mother: and they all bore witness that Al-
fvic gave Wynflied the land at Hacceburnan, and
at Bradaun-telda in exchange for the land at Dec-
cet. ‘Then at once the king sent by the archbishop
and them that bore witness with bim, to Leéfwine,
aud wtormed him of this. But he would consent
tu nothing, but that the matter should be brought
beture the shiremoot.  And this was done. Then

A aind vwrrous dixbope, caldorman _Elfhere amd several of the king's
wikak.  Thas w the cal) st 1 have been able w discover of any-
Rutig appeoacding t & cer ey spert trom the grest Witeos gemdit.
Oy we doude, wvers! cuses where the wimr sppears t bave been
AR WU e Bne atwnee, DY o of te parees : haz m all of them
Pl wdeaguett) e dad Wteee 33w shueonwe ko ostura that
ARV SDRGU Yave Wit i Y cumsent. etur: the ko s ar-
Rowan. and D wore wvtwy fequent sovmg s nemace cvancd-
RN T Uk e, e Sy were Ut s e i Sy senzle
VRORGDMIUM W LR G U e syl vy dume. Sued ar-
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ancient a period. The necessary evidence is sup-
plied in many passages of the Laws'.

ESCHEAT AND FORFEITURE. — As the
royal power became consolidated, and the great
struggle between centralization and local independ-
ence assumed the new form of offences against the
state, the nature of punishments became somewhat
changed. The old pecuniary fines were found in-
sufficient to repress disorder, and forfeiture to the
king was resorted to, as a measure of increased
severity. The laws proclaim this in the case of
various breaches of the public peace: in treason
Alfred’s witan decreed not only the punishment of
death, but also confiscation of all the possessions ¢:
in addition to the capital penalty which was in-
curred by fighting in the king’s house, forfeiture
of all the chattels was decreed by Ini®. If a lord
maintained and abetted a notorious thief, he was to
forfeit all he had4. And if he neglected the fines
provided, and would break the public peace either
by thieving or supporting thieves, it was provided
that the public authorities should ride to him, that
is make war upon him, and despoil him of all he

1 «]If a man fight or draw weapon in the king’s hall and be taken in
the act, he shall lie at the king’s mercy, to slay or pardon him.” ZEIf.
§ 7. Ini, § 6. Thorpe, i. 66, 106.  The ealdorman who connives at
theft shall forfeit his office, unless the king pardon him. Ini, § 36.
Thorpe, i. 124. See also Edelst. v.1.§4,5. Eddm. § 6. Eddg.ii. §7.
Z¥elr. iii. § 16; vii. § 9. Thorpe, i. 230, 250, 268, 298, 330.

3 ENf. § 4. Thorpe, i. 62. ? Ini, § 6. Thorpe, i. 106.

¢ Ebelst.i. § 3. Thorpe, i. 200.
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great detail respecting the fines which were im-
posed for various offences against the state, and
which were levied by the public officers to the king’s
use. The laws abound with examples : it may in
general be concluded that the proceeds were nearly
absorbed by the cost of collection, and that little
remained to the king when the portions of the
caldorman and geréa had been deducted. But
still these fines require a particular notice, because
they are especially enumerated by Cout among
the rights of his crown. He says:—*“These are
the rizhts which the king enjoys over all men in
Wessex : that is, Mundbryce, and Himséene, Fore-
steal, Flymena fyrm¥. and Fyrdwite, unless he
tﬂlmemplwlmrurone.anlunedeto
him this worship:.” In Merca. he declares him-
selfl entitied to the same rizhts®, and also by the
Danssh law. that s in Northumberland and East-
angia —with the addittion of Fihtwwe. and the
tine for barbourizz perscas cat of the Frr$ or pub-
be peace?. These evadently bedorr to himm in his
character of comservator of that pewce - Mundbryce
is bresch of his owz protevtion : Hamsoen s an
arzriviied ESSELR Ipec 3 poovite Jwelling - Fare-
steds Bere. the mamotemisee of comuimils and inter-
ference to peevent the coarse of jastwe : Flymena
fm'Y. tﬁtmmmn..mtisxpwmnzotonthis
or fmorives : Fyrdwete. the pemuty foc madecting
r aend. or for fesertor. te armed kevy when

R Thmpe. . &K CJaut 1ot sh Thurpe. L B4
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eorban healdan, the gains of noble men,
gold on greéte, gold in the dust,

Sar hit migen lifad where it doth yet remain
¢ldum swéd unngt useless to men

swi hit sror wees. even as before it was'.

When we consider the truly extraordinary number
of mounds or heathen burial-places which are men-
tioned in the boundaries of Saxon charters, we
cannot doubt that large quantities of the precious
metals were thus committed to the earth. To this
superstitious cause others of a more practical na-
ture were added. In all countries where from want
of commerce and convenient internal communica-
tion, or from general insecurity, there is no pro-
fitable investment for capital, hoarding is largely
resorted to by those who may chance to become
possessed of articles of value: we need go no fur-
ther than Ireland or France for an example, where
one of the most striking signs of the prevalent
barbarism. is the concealment of specie and plate,
often underground®. And in cases of sudden in-
vasion. especially by enemies who had not the
habit of sparing religious houses. the earth may
have been resorted to as the safest depository of

Nee the acvvunt of the durmi of Haraldr Hildrcava i the Fornald.
Navg. o], Ok adr enn bavzoun ven spar okinn, ke biSr Hringr
Koouuge o zangs st tormen: o alla Kappa, ok vt voru staddir,
4 lasga o davguan geern hnwoguem ok gedum vapoum. 6l semdr Ha-
mal Keauze Hidovz. ca eper vas var aper byredi bavgrine vand-
an” Boyudddr caused 3¢ ewens wioch der fazder Butl: had givem
Ber. T e Jurnt wie derwi? aad Sgusdr Sigund evad ui 65.

T Ly Lemad s 3w wvismes s R ave canwed the existenee of
I e may D3 rerivssiegdl cies of Trvasure-sevikers. whove adle,
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fact always represented as heathen gold, which, we
may readily suppose, could only be purified from
its mischievous qualities by passing through the
hands of the universal purifiers in such cases, the
clergy. Strictly however the king was the proper
owner of all treasure-trove, and where the lord of
a manor obtained the right to appropriate it to him-
self, it could only be by grant from the representa-
tive of the whole state!. Probably the sovereigns
were not quite so superstitious as the bulk of their
subjects, and certainly they were much better able
to defend their own rights than the simple land-
owners in the rural districts. Still in a very great
number of cases they granted away their privilege ;
probably finding it easier and more profitable to
give it up to those who would have used it, with-
out a grant. than to undergo the trouble of detect-
ins and punishine them for taking it unpermitted
1nto their own hands

PASTUS ar QONVINICM. Crninprr feorm.—
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mains in England. and it is probable that as occa-
sion served. the king either rode on horseback,
circumnavisated. or was towed or rowed along the
navigable rivers .. On these occasions particularly,
he had a rizht to claim harbour and refection for
himself and a certain number of his suite in various
places. principally relizions houses. These claims,
which answer in many respects to the procuratio
of the ecclesiastical law. were gradually extended
s0 as to include the roval commissioners or Missi,
and in many cases became a fixed charge upon the
lands, whether the king actually visited them or not”.

1 1 have brtde doae thet. when Boda speaks of the pomp with which
Eadwimi of Xorthemivrind was sccassomed to ride, he refers to this
ceremony. Hawt. Ecel 2. 16 The well-knswn tales of Eiadgir, rowed
by six kimgs on the e, amd Comt ot Elv. will st omee occwr to the
remder : bat bt & mever ovewrred o i %0 sak what Eddgir could
Ppossibly be dotag st the cme pliace. or Camt ot the other? See Malmeb.
Gest. Reg. n § 160 The same snthir tells ws of Eadgir: “ Omui
scstate. conenss statim Paschul festirtace. maves per cmmmia Fittora co-
asdwman praccipechet : &l cocsivatakm mmise partem cum arientali
classe, ot il remwemsa cum cconiental al horeshom. nde cum boreah ad
OremtaleER TeTIREAe CORSIRTES o pnsnh:ﬂtxﬁt-ru@-lm
turbarent. Hyvme et vere. per cmmes provmcas equitando. imdicia
Wrxqmmh&n\:n-mm-h: = hoc Dastitiae, In
e forutmbni studens : = stgae repeiicee stlitathes consulens.”
Gest. Rex. u. § 186 Fe. Wiz an 373 = Cun wore essmefo rex
Cnute regm fines persemarat.” Host. Rames. Ecel Gale. m 4410)

? Col Dipl. N 148 Nevmon et trum smmornm sl se pertinentes
pastones. M et wex cvanvia. thenter comoadomde furpwss est.” Pro-
bably they were m arrear. aad Ofa excusend them : bex they could not
bave been in arrear univss they were pavabie sz wmier circumstances ;
that ts. whether the king viutad the omsstery o mot. 1 take this to be
mn&ngm.knnnumkrmmdlmmthkmgs
farm : & was peobubly commzuted for mooey. smi after a tme rem-
dered certam as o amoanz. Iz 314 Cenwuifl rvimsed the Bishop of
Worcester from 2 pastus of tweive Ten whach e was bound to find at
hphhnmmmemmthe\rw-u-mhnmo(
rhurteen hides. Cadd. Drpl N DG
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king’s right to claim the service of horses or pal-
freys, for the carriage of effects from one royal vill
to another, or for the fartherance of his messengers
or the public servants'. This, which in Hungary
still subsists under the name of Vorspann, was a
heavy burthen, as it tended to withdraw horses from
agricultural labour, at the moment when they were
most wanted ; and it is to be feared that they were,
on this pretext, only too often taken from the har-
vesting of the bishop or abbot and his tenants, to
secure that of the ealdorman. This therefore is
frequently compounded for, at a dear rate, under
the expression of freedom a parafrithis or para-
veredis®.

! « Facicbant servitium regis cum equis vel per aquam wsque ad Bhd-
bervam. Redidinges. Sudtoae. Besentome : ot hoe facientibus dabat prae-
positus mercedem nos Je censa regts. swd de se0.” Domesd. Berks.
Many of these burthens are summed up m 2 charter of Bberties granted
b Balwcard of Wesses at Taunton. w0 Winchester: * Erat mamque
anzes 12 o szpraboto mosksterw pastzs maies moctis regi, ¢t octo
conum. ¢€ URMES CARMWULANT PRSCSS. ¢t PESTES BOVEm BOCUNER ScTipi-
wanms rexw ot quadgual rex vellet mmie decere waque al Curig vel
Wileeun Curry amd Wikon i Someret. cun pismstrns o€ equus. et s
slvemne de ans regombes mivemrent. deovtwnt dmcstum habere ad
alam regelem nilam quae prox:uma fusset = dlveum v Cod Dipl
No. i%%  The Vorspean :n Bumgery. whoch = 3 oght % 2 pemsant’s
Burses on the prodacts oF a3 onier Svm e cvunty suthoritess, s
gemeraly 2 convenmoe W humeit s well ws the Taveller. who does not
ohpeet W pay Sor IR N avvEIRiEo San e couhl obtan from
e onhoary ey Stoushment.  Bus © 3 wrvertheless 2 remmans
€ Jartersm whnh we ;AY WW jupe W wv vanmh. towether with
2YETY JERT sieChie W IV CVILnUANECUR, AimiEr S nanmrennent of
senp.
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trolling. In this may have lain the foundation of
the privileges enjoyed by the Cinq Ports, and
similar coast towns, even before the Norman con-
quest.

ZADIFICATIO.—It was further a royal right to
claim the aid even of the freemen towards building
and fencing the residence or fortress of the king:
a certain amount of personal labour was thus de-
manded of them, in analogy with the trinoda neces-
sitas from which no estate could possibly be re-
lieved. This kind of corvée was no doubt performed
by tenants whom the landowners settled on their
estates, but really was due from the landowners
themselves, except where their estates of bécland
had been expressly freed from the royal burthens.
Where the royal vill was also a district fortifica-
tion, not even this general exception relieved the
béclands ; fortifications being especially reserved
in every charter, as well as building and repair of
bridges.

WRECK.—Doubts have been started upon the
subject of wreck, which do not appear well found-
ed: it is true that circumstances of suspicion at-
tach to the documents upon which the arguments
pro and con were based in the time of Selden ; but
we are now in possession of further evidence, of a
nature to remove all difficulty. I have no hesita-
tion in including Wreck, both jetsam and flotsam,
among the Regalia, which were granted not only to
ecclesiastical corporations, but even to private land-
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Naufragium and Alzarum maris are distinctly stated
to be rights of the crown, in the laws of Henry the
First', and we can give examples from other Saxon
charters whose genuineness is bevond dispute. The
Saxon Chronicle under the date 1029 records a
grant made by Cnut to Christcharch, Canterbury,
of the haven of Sandwich. The passage is defective,
but enough of it remains to prove that it refers to
an original document, of which very early copies are
still in our possession®. In this he says:—

“ Concedo eidem aecclesiae ad victum monacho-
rum portum de Sanduuic et omnes exitus eiusdem
aquae, ab utraque parte fluminis cuiuscumque terra
sit, a Pipernzsse usque ad Mearcesfledte, ita ut
natante nave in flumine, cum plenum fuerit, quam
longius de navi potest securis parvula quam Angli
vocant Tapereax super terram proici, ministri aec-
clesiac Christi rectitudines accipiant, . . . . Si quid
autem in magno mari extra portum, quantum mare
plus se retraxerit, et adhuc statura unius homi-
nis tenentis lignum quod Anpgli nominant spreot,
ct tendentis ante se quantum potest, monachorum
est.  Quicquid ctiam ex hac parte medietatis maris
inventum et delatum ad Sanduuic fuerit, sive sit
vestimentum, sive rete, arma, ferrum, aurum, ar-
gontum, medictas monachorum erit, alia pars re-
manebit inventoribus.”

These words are quite wide enough to carry
wreck, although this be not distinctly stated by
name.  But Eidweard the Confessor furnishes us

Y Ren LML
¥l Diple No 7387, where it is printed both in Latin and Saxon.






rd

68 THE SAXONS IN ENGLAND. (Boox 1r.

Witena gemét, in conjunction with the king, exer-
cise a general superintendence over this most im-
portant branch of the public affairs, still certain
details remain which belong to the king exclusively.
The number of moneyers generally in the various lo-
calities, the necessity of having one standard overall
the realm, the penalties for unfaithful discharge of
the moneyer’s duty, or for fraudulently imitating the
money of the state, and similar enactments, might
be determined by the great council of the realm;
but the coin bore the image and superscription of
the king, he received a description of seignorage -
upon delivery of the dies, and he changed the coin
when it seemed to require renovation or improve-
ment. Thus we learn that E4dgér called in the old,
and issued a new coinage, in the year 975, because
it had become so clipped as to fall far short of the
standard weight!: and in the Domesday record, the
dues payable to the king on each change of die are
noticed?. It seems clear that this royal right had
been assumed by private individuals, or granted
to them, like other royalties, previous to the time of
A'Selreed : that prince enacted not only that there

' Matt. Westm. an. 975.

? «]bi erant duo monetarii; quisque eorum reddebat regi unam
marcam argenti, et viginti solidos, quando moneta vertebatur.” Domesd.
Dorset. ‘“ Septcm monetarii erant ibi; unus ex his erat monetarius
cpiscopi. Quando moneta vertebatur, dabat quisque eorum octodecim
solidos pro cuneis recipiendis, et ex eo dic quo redibant usque ad unum
mensem, dabat quisque corum regi viginti solidos, et similiter habebat
cpiscopus de suo monetario. In civitate Wirecestre habuit rex Ed-
wardus hanc consuctudinem. Quando moneta vertebatur, quisque
monctarius dabat xx solidos ad Londoniam, pro cuneis monetae ac-
cipicndis.” Domesd. Worcester. See also Domesd. Hereford.
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should be no moneyers beside the kings, but also that
their number should be altogether diminished!;
by which we may suppose that it was bis intention
to do away with the mints which the bishops
had before possessed legally® in various towns, and
which from the passages cited out of Domesday
book, evidently continued to subsist, in spite of
the provisions of the Council of Wantage. But
if the coins themselves are to be trusted, we may
conclude that on some occasions this right had been
granted by the crown to others than the clergy.
One piece still bears the name and head of Cyne-
¥ry’S, probably Offa’s queens ; and another with the
impress of Hereberht, was probably coined by a
Kentish duke. Both these cases, which are in them-
selves doubtful, are a hundred years earlier than
ASelred’s law, above quoted.

MINES.—Mines and minerals are also among
the regalia of a German king, and were so in Eng-
land. The cases which principally come under our
observation in the charters are salt-works and lead-
mines ; but in a document of the year 689, which
however is not totally free from suspicion, Osuuini
of Kent grants to Rochester a ploughland at Ly-
minge in Kent, in which he says there is a mine

! ESelr. iii. § 8; iv. § 9. Thorpe, i. 296, 303.

! ESelst. i. § 14. Thorpe, i. 206.

! Or perhaps his relative, the abbess of Bedford, for it is difficult
to conceive how during coverture, the queen could have coined, and
proof is wanting that she was ever regent of his kingdom.









72 THE SAXONS IN ENGLAND. [BooOK 11.

same prince, about the same period, when confer-
ring various royalties upon the cathedral of Wor-
cester, retained the king’s dues at the pans in Salt-
wic .

The peculiar qualities of salt, which make it a
necessary of life to man, have always given a special
"character to the springs and soils which contain
it. The pagan Germans considered the salt-springs
holy, and waged wars of extermination for their
possession? ; and it is not improbable that they may
generally have belonged to the exclusive property
of the priesthood. If so, we can readily understand
how, upon the introduction of Christianity, they
would naturally pass into the hands of the king:
and this seems to throw light upon the origin of
this royalty, which Eichhorn himself looks upon
as difficult of explanation3. Many of the royal
rights were unquestionably inberited from the pa-
gan priesthood.

rari ealva libertate, sine aliquo tributo dominatoris gentis praedictae,
sive ducum, iudicumve et praesidum, id est statione sive inonera-
tione plaustrorum, nisi solo illi qui huic praedictae terrae Hymeltune
dominus existat...... ut haec traditio, sive in terra praedicta, sive in
vico salis, absque omni censu atque tributo perpetualiter libera perma-
ncat.”’

1} Cod. Dipl. No. 1075, “ Bitan Bzt se weegnscilling and se sefim-
pending gonge t6 s cyninges handa, swé he calning dyde st Saltwic:”
except that the wainshilling and loadpenny (“statio et inoneratio
plaustrorum”’) shall go to the king’s hand, as they always did, at
Saltwic.

? Tacit. Ann. xiii. 57. “ Eadem aestate inter Ilermunduros Cattosque
certatum magno praelio, dum flumen gignendo sale fecundum et con-
terminum vi trahunt, super libidinem cuncta armis agendi religione
insita, eos maxime locos propinquare coelo, precesque mortalium a deis
nusquam propius audiri.”

3 Deut. Staatsr. ii. 426. § 297.
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MARKET.—The grant of a market, with power
to levy tolls and exercise the police therein, was
also a royalty, in the period of the consolidated
monarchy; and to this head may be added the
right to keep a private beam or steelyard, trutina
or tréne, yard-measure, and bushel. Of these the
charters supply examples. The last-named rights
were purchased in 857 by bishop Alhhun of Wor-
cester, from Burgred, who, as king of Mercia, dis-
posed of them to him, with a small plot of land in
London. The price paid was sixty shillings, or a
pound, to Ce6lmund, the owner of the land, a like
sum to the king, and an annual rent of twelve shil-
lings to the latter!. Thirty-two years later, Alfred
and A¥elred of Mercia gave another small plot in
the same city to Werfri’, also bishop of Worcester.
He was te have a steelyard, and a measure, both
for buying and selling, or for his own private use.
And if any of his people dealt in the street or on
the bank where the sales took place, the king was
to have his toll : but if the bargain was struck with-
in the bishop’s curtis, he was to have the toll®.

In 904 Eidweard gave a market in Taunton to
the bishop of Winchester, with the tolls therefrom

! Cod. Dipl. No. 280. ‘ Habeat intus liberaliter modium et pondera
¢ mensura, sicut in porto mos est ad fruendum.”

? Cod. Dipl. No. 316. “ Et intro urnam ct trutinam ad mensurandum
in emendo sive vendendo ad usum, sive ad necessitatem propriam et
liberam omnimodis habeat...... Si autem foris vel in strata publica seu
in ripa emptorali quislibet suorum mercaverit, iuxta quod rectum sit,
thelonjum ad manum regis subeat: quod si intus in curte praedicta
quislibet emerit vel vendiderit, thelonium debitum ad manum episcopi
Wpramemorati reddatur.”
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arising, by the name of * s tlnes cyping”': and
a few years earlier A8elred of Mercia granted half
the market-dues and fines at Worcester to the
bishop of that city®. The Frankish emperors pos-
sessed and exercised the same right?. The strict
law of the Anglosaxons, which treated all strangers
with harshness, was unfavourable to the chapmen
or pedlars, who in thinly-peopled countries are
relied upon to bring markets home to every one’s
door: and it must be admitted that, where internal
communication is yet imperfect, stringent measures
are necessary to guard against the disposal of goods
improperly obtained. The details of these measures.
belong to another part of this work, but it is ne-
cessary to call attention here to the endeavour on
the part of the authorities, to confine all bargaining
as much as possible to towns and walled places*:
the small tolls payable on these occasions to the
proper officers were a reasonable sacrifice for the
sake of a certificate of fair dealing, and the as-
sured warranty of what the Saxon law calls unlying
witnesses. The king, as general conservator of
the peace, had this royalty, and, as we have seen,
granted it in various towns to those who would

! Cod. Dipl. No. 1084. ¢ Praedictac etinm villae mercimonium,
quod anglicé ¥ws tines cyping appellatur, censusque omnis civilis
sanctac det aecclesiae in Wintonia civitate, sine retractionis obstaculo
cum omnibus commodis aeternaliter deserviat.”

* Cod. Dipl. No. 1075.

3 Sce Bohmer. Regest. Karol. Nos. 439, 628, 700, 2065, 2078.

¢ Eadw. § 1. Evelst. i. § 10, 12, 13; iii. § 2; v. § 10. Eadm. i.
§ 5. Eadg. Sup. § 6. E¥elb. 1. § 3. Cnut, ii. § 24. Eadw. Conf.
§ M. Wil. Cong. i. § 45; . § 10, 11.
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graat to St MEiFY%ex® in Thanet was confirmed for
bixseli, ard mcxeased by Eidberht of Kent in 761,
and extended to Locdua. Fordwic and Seorre! ; and
if the actual ship to which this privilege was at-
tached, shoald become unseaworthy through age,
or perish by shipwreck, a new one was to receive
the same favoar.

A common privilege in charters of liberties is
Tol, but this probably refers rather to a right of
taking it upon sales within the jurisdiction, than
properly to dues levied on transport. Such how-
ever are occasionally mentioned as matter of grant.
Eidmund Irensida, conveving lands which had be-
longed to Sigeferd (whose widow he had married),
includes toll upcn water-carriage among his rightss.
Cnut gave the harbour and tolls of Sandwich to
Christchurch Canterbury3, together with a ferry.
This right, under Harald Haranf6t, was attempted
to be interfered with by the abbot of St. Augus-
tine’s, who even at last went so far as to dig a canal
in order to divert the channel of trade; but the
monks of Christchurch nevertheless succeeded in

usque hactenus conpetentem.” And this was confirmed a century later
by Berhtwulf of Mercia.

! Cod. Dipl. No. 106. After mentioning one ship, relieved from toll
in London, he continues: ‘ Alterius vero......omne tributum atque
vectigal concedimus, quod etiam a theloniariis nostris iuste impetitur
publicis in locis, qui appellantur Forduuic et Seorre.”

? Cod. Dipl. No. 726. “ Ita habeant sicut Siuerthus habuit in vits,
in longitudine et in latitudine, in magnis et in modicis rebus, campis,
puscuis, pratis, silvis, thelonium aquarum, piscationem in palu-
dibus.”

? Cod. Dipl. No. 737. “ Eorum est navicula ct transfretatio portus,
et theloneum omnium navium, cuiuscunque sit et undecunque veniat,
quae nd pracdictun portum ¢t ad Sanduuie venerint.”
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Anglosaxon kings fully possessed the right of levy-
ing and granting toll, as well as exemption from
its payment ; and they are sufficiently confirmed by
Domesday and the laws of the kings themselves'.

FOREST.—It may be doubted whether the right
of Forest was at any time carried among the Saxons
to the extent which made it so hateful a means of
oppression under the Norman kings ; but there can
be no question that it was one of the royalties. In
every part of Germany the bannum Forestae or Forst-

ferry (?) to keep, but all the Convent decidedly refused this : and arch-
bishop Eidsige left it all to their own decision. Then abbot ZElfstin
set to, with a great help, and let dig a great canal at Hyppeles flet,
hoping that craft would lie there, just as they did at Sandwich: how-
ever he got no good by it ; for he laboureth in vain who laboureth against
Christ’s will. So the abbot left it in this state, and the Convent took
to their own, in God’s witness, and Saint Mary’s, and all the Saints’
who rest at Christchurch and Saint Augustine’s. This is all true, be-
lieve it who will : abbot .Elfstin never got the third penny at Sand-
wich in any other way. God’s blessing be with us all now and for ever-
more! Amen.”

! The following is the tariff of tolls levied at Billingsgate. .E3elr. iv.
§ 2. “De telonio dando ad Bylingesgate. Ad Billingesgate, si adve-
nisset una navicula, unus obolus telonei dabatur: si maior et haberet
siglas, unus denarius. Si adveniat cedl vel hulcus, et ibi iaceat, quatuor
denarios ad telonium. De navi plena lignorum, unum lignum ad telo-
nium. In ebdomada panum telonium tribus diebus, die dominica, et
die Martis et die Jovis. Qui ad pontem venisset cum uno bato, ubi
pascis inesset, ipse mango unum obolum dabat in telonium, et de uns
maiori pave, unum denarium. Homines de Rotomago, qui veniebant
cum vino vel craspice, dabant rectitudinem sex solidorum de magna
navi. et vicesimum frustum de ipso craspice. Flandrenses et Ponteien-
ses et Normannia et Francia. monstrabant res suss et extolneabant.
Hogge et Leodium et Nivella. qui per terras ibant. ostensionem dabant
et telonium.  Ex homines Imperatori. qui venicbant in navibus suis,
bonarum kgem digni tenebantur, sicut ¢t nos.  Praeter discarcatam
boam ¢t dissutum unctum et tres.porcos vivos hicebat eis emere in
maves smas: ot o beebat eis aliquod foreceapum facere burhmannis ;
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officer, the shire-marks or forests would also be-
come subject to the royal ban'. That very consi-
derable forest rights still continued to subsist in
the hands of the free men, in their communities,
may be admitted, and is evidence of the firm foun-
dation for popular liberty which the old Mark-
organization laid. But even in these, the posses-
sion was not left totally undisturbed, and the public
officers, the king, ealdorman and geréfa appear to
have gradually made various usurpations valid.
Over his private forests the king naturally exer-
cised all the rights of absolute ownership ; and as
his ban ultimately implies this, at least in theory,
it becomes difficult to distinguish those which he
dealt with as dominus fundi, from those in which he
acted iure regali. That he reserved the vert and
venison in some of them, and preserved with a
strictness worthy of more enlightened ages, is clear
from the severe provisions of Cnut’s Constitu-
tiones de Foresta® According to this important
document, the forest law was as follows. In every
county there were to be four thanes, whose busi-
ness it was, under the title of Head-foresters, prima-
rii forestae, to hold plea of all offences touching the
forest, and having the ban or power of punishing
for such offences. Under them were sixteen lesser
thanes, but gentlemen, whose business it was to

V As early as 825 we find questions of pasture contested by the
swéngeréfa as an officer of the ealdorman. Cod. Dipl. No. 219. The
scirholt mentioned in this document would seem to have been the
shire-forest or public wood of the county; hence probably a royal ban-
forest, subject to the royal officer, the ealdorman.

2 See these in Thorpe, i. 426.
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as for the vert, it was of so little regard that the
law hardly contemplated it, always excepting the
breaking the king’s chace. To hunt a beast of the
forest (fera forestae), either voluntarily or inten-
tionally, till it panted, was punished in a free man
by a fine of ten shillings: in one of a lower grade',
by a fine of twenty : in a serf, by a flogging. But
if it were a royal beast (fera regalis) which the
English call a stag, the punishments were to be
respectively, one and two years servitude, and for
the serf, outlawry. If they killed it, the free man
was to lose scutum libertatis®, the next man his li-
berty, and the serf his life. Bishops, abbots and
barons were not to be vexed with prosecutions for
hunting, except they killed stags: in that case they
were liable to such penalty as the king willed. Be-
sides the beasts of the forest, the roebuck, hare and
rabbit were protected by fines. Wolves and foxes
were neither beasts of the forest nor chace, and
might be killed with impunity, but not within the
bounds of the forest, as that would be a breaking
of the chace ; nor was the boar considered a beast
of venery. No one was to cut brushwood without
permission of the primarius, under a penalty ; and
he that felled a tree which supplied food for the
beasts, was to pay a fine of twenty shillings over
and above that for breaking the chace. Every
free man might have his own vert and venison on
his own lands, but without a chace; and no man

! Nliiberalis; perhaps a freedman, or a free man not a landowner.
The distinctions here are liber, illiberalis, serrus.
? This must denote gentry, something more than mere freedom.
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of the middle class (mediocris) was to keep grey-
hounds. A gentleman (liberalis') might, but he must
first have the knee-sinew cut in presence of the
head-forester, if he lived within ten miles of the
forest : if his dogs came within that distance, he was
to be fined a shilling a mile: if the dog entered the
precincts of the forest, his master was to pay ten
shillings. Other kinds of dogs, not considered dan-
gerous, might be kept without mutilation ; but if
they became mad and by the negligence of their
masters went wandering about, heavy fines were
incurred. If found within the bounds of the forest,
the fine was two hundred shillings : if such a rabid
dog bit a beast of the forest, the fine rose to twelve
hundred : but if a royal beast was bitten, the crime
was of the deepest dye.

Such is the forest legislation of Cnut, and its se-
verity is of itself evidence how much thé power of
the king had become extended at the commence-
ment of the eleventh century. It is clear that he
deals with all forests as having certain paramount
rights therein, and it seems probable that this or-
ganization was intended to be established all over
England. Still it is observable that he gives cer-
tain rights of hunting to all his nobles, reserving
only the stags to himself, and that he allows every
freeman to hunt upon his own property, so that he
does not interfere with the royal chaces®. We may

! The mediocris is defined as twyhynde, the liberalis as twelfhynde.
§33, 34,

! This regulation was very likely forced upon him by his Witan,
inssmuch as it is also recorded in his laws, § 81. “Every one shall be

. G2
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however infer that at an earlier period the matter
was not regarded so strictly. A passage has been
already cited' where lfred implies that a depend-
ent living upon l&nland could support himself by
hunting and fishing, till he got bécland of his own.
The bishops possessed the right in their forests—
whether proprio iure or by royal grant, I will not
venture to decide—as early as the ninth century?,
and still retained it in the tenth®. And while the
communities were yet free it is absurd to suppose
that they allowed any one to interfere with this pur-
suit, so attractive to every Teuton, so healthy,so cal-
culated to practise his eye and limbs for the sterner
duties of warfare, and so useful to recruit a larder
not over well stored with various or delicate viands.

However this may have been with the game, it
is certain that the most important privileges were
those of masting swine, and cutting timber or brush-
wood in the forests®. Grants to this effect are

entitled to his hunting both in wood and field, upon his own property.
And let every one forgo my hunting, take notice, where I will have it
untrespassed upon, on penalty of the full wite.”

! See Vol. I. p. 312.

? Cod. Dipl. No. 1086. Bishop Denewulf gave ZElfred forty hides
at Alresford, loaded with various conditions: among them, that his
men should be ready “ge t6 ripe ge t6 huntno®e,” that is at the bi-
shop’s harvest and hunting.

3 Cod. Dipl. No. 1287. Oswald bishop of Worcester, stating the
terms on which he let the lands of his see, includes among them
the services of his tenants at his hunting: * Sed et venationis scpem
domini episcopi [clearly a park] ultronei ad aedificandum reperiantur,
suaque quandocumque domino episcopo libuerit, venabula destinent
venatum.”’

* The importance of pannage or masting was such as to cause the
introduction of a clause guarding it, in the Charta de Foresta,—a docu-
ment considered by our forefathers as hardly less important than Magna
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pastures of the town of Canterbury'. In 855, the
same king gave his thane Dun a tenement in Ro-
chester, together with two waggon-loads of wood
from the king’s forest, and common in the marsh®.
In 839 he licensed for Dudda two waggons to the
common wood, probably Blean®; in 772, Offa
granted lands to Abbot A%elno®, and added a per-
petual right of pasture and masting in the royal
wood, together with licence for one goat to go with
the royal flock in the forest of Saznling¢. Nume-
rous other examples are supplied by the charters,
which may be classed under the following heads :
first, royal forests, as Sanling, Blean, Andred and
the like, called silvae regales, and in which the king
granted timber, common of mast and pasture or
estovers: secondly, forest appertaining to cities
and communities (ceasterwara-weald, burhwara-
weald, silva communis), in which the king granted
commons : thirdly, small woods, appurtenant to
and part of estates, but not named, and the enjoy-
men of which is conveyed in the general terms of
the grant, as terram cum communibus utilitatibus,
pascuis, pratis, silvis, piscarus, etc. : lastly, private
forests or commons of forest specially named as

! Cod. Dipl. No. 259.

? Cod. Dipl. No. 276. “Et decem carros cum silvo honestos in
monte regis, et communionem marisci quae ad illam villam antiquitus
cum recto pertinebat.”

3 Cod. Dipl. No. 241. “ Duobusque carris dabo licentiam silfam ad
illas secundum antiquam consuetudinem et constituidem in aestate per-
ferendum in commune silfa quod nos saxonicae in geménnisse dicimus.”

* Cod. Dipl. No. 119. “ Et ad pascendum porcos et pecora, et iu-
menta in silva regali acternaliter perdono; et unius caprae licentiam in
silva quae vocatur Senling ubi meae vadunt.”
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appurtenant to particular estates, or given by fa-
vour of the king to the tenant of those estates.
To all these heads ample references will be found
in the note below'. His right to deal at pleasure
with the silvae regales requires no particular notice,
but the grants of pasture and timber in_the forests
of cities and communities® can only be explained
by the assumption of a paramount royalty in the
Crown. And that this was exercised in the private
forests of monasteries, also appears from exemp-
tions sometimes purchased by them. In 706,
ASelweard of the Hwiccas consented to confine his
right of pasture to one herd of swine, and that only
in years when mast was abundant, in the forests
belonging to Evesham ; and he released them from
all claims of princes and officers, except this one
of his own? Similarly, with regard to timber,
Ecgberht in 835 gave an immunity to Abingdon,
against the claim of king or prince, to take large
or small wood for his buildings from the forests of

! Royal forests in which common of pasture, or timber is given by
the king. Cod. Dipl. Nos. 77, 107, 108, 201, 207, 234, 239, etec. Civic
and common forests in which the king makes similar grants. Cod. Dipl.
Nos. 96, 160, 179, 190, 198, 216, 219, etc. Private forests, conveyed
in general tcrms of the grant. Cod. Dipl. Nos. 16, 17, 27, 32, 35, 36,
80, 83, 86, etc. Private forests particularly defined as appurtenant.
Cod. Dipl. Noe. 80, 89, 138, 152, 161, 165, 187, 214, etc.

? Cod. Dipl. Nos. 47, 86, 96, etc.

3 Cod. Dipl. No. 56. “ Excepto eo, ut si quando in insula eidem ruri
pertinente proventus copiosior glandis acciderit, uni solummodo gregi
porcorum saginae pastus regi concederetur; et praeter hoe nulli, neque
principi, neque praefecto, neque tiranno alicui, pascua constituantur.”
This right of the king’s was called Fearnleswe: ¢ Et illam terram libe-
rabo a pascua porcorum regis quod nominamus Fearnleswe.” Cod.
Dipl. No. 277. i
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to preach toleration and command the attempt at
conversion. But the utility of the Jewish industry,
especially in thinly peopled countries, and their
importance as gatherers of capital, were ever en-
gaged in a struggle against bigotry; hence the
Jews could generally obtain a qualified protection
against all but sudden outbreaks of popular fury.
As these latter had mostly other deep-seated causes,
the ruling classes may sometimes have seen with-
out regret the popular indignation vent itself in
a direction which did not immediately endanger
themselves : but as a general rule, the Jews enjoyed
protection, and were made to pay dearly for it.
Both parties were gainers by the arrangement.
Among the Saxons this could not be otherwise, for
it was impossible for a Jew to be in a hundred or
tithing as a freeman ; and he would probably have
had but little security in the household and follow-
ing of an ordinary noble. The readiest and most
effective plan was to place him, wherever he might
be, especially under the king’s mundbyrd. Ac-
cordingly the law of Eidweard the Confessor de-
clares the king to be protector of all Jews', and
this right descended to his Norman successors. Si-
milarly as the clergy relinquished their magsceaft
or bond of kin, on entering into orders, the king
became their natural mundbora®.

1 Eadw. Conf. § 25. ‘“ Sciendum est quod omnes Judaei, ubicunque
regno sint, sub tutela ct defensione regis ligie dcbent csse. Neque ali-
quis eorum potest subdere sc alicui diviti sine licentia regis; quia ipsi
Judaei et omnia sua regis sunt. Quod si aliquis detinuerit illos vel pe-
cuniam eorum, rex requirat tanquam suum proprium, si vult et potest.”

? Cout, ii. § 40. Thorpe, i, 400.
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medizeval history, the fortification of their houses
by the inhabitants of a city is the very first result
of the establishment of a Communa, commune or
free municipality ; and the destruction of such for-
tifications the first care of the victorious count,
bishop or king upon his triumph over the outre-
cuidance of the burghers!. The clearest instance of

! Thierry, Lettres sur I'Hist. de France, p. 272. “Ainsi dlevés de la
triste condition de sujets taillables d’une abbaye an rang d’alliés poli-
tiqnud’nnde:pluspn'n-m:m lahhinmde‘&ehycha—
chérent A s’entourer des signes extérieurs qui annoncaient ce elnnge-
ment d'état. Ils €levirent autour de leurs maisons, chacun selon sa ri-
chesse, des murailles crénelées; ce qui éait alors la marque de la ga-
rantie du privilége de liberté. L'un des plus considérables parmi eux,
nommé Simon, jeta les fondements d'une grosse tour carrée, comme
celle dont les restes se voient i Toulouse, & Arles, et dans plusieurs
villes d’Italie. Ces tours, auxquelles la tradition joint encore le nom
de leur premier possesseur, donnent une grande idée de I'importance
individuelle des riches bourgeois da moyen ége, importance bien autre
que la petite considération doat ils jouirent plus tard sous le régime
monarchique. Cet appareil seigneurial n'était pas, dans les grandes
villes de commune, le privilége exclusif d'un petit nombre d’hommes,
seuls puissants au milien d’une multitude pauvre: Avignon, aa com-
mencement du treizidme sidcle, ne comptait pas moins de trois cents
maisons garnies de tours.”

This last fact rests upon the authority of Matthew Paris. On the
defeat of the Commune, the order was given to raze their fortifications.
The king himself, Louis le Jeune (a.p. 1155), distinctly decreed in the
sentence which he pronounced against them, that within a given time
the towers, walls and enclosures with which they had fortified their
houses should be demolished. But the burghers had no such inten-
tion;  ces signes de liberté leur étaient plus chers que leur argent ;”
and they continued to resist even after the Pope himself had written to
the king of France to demand the execution of the decree. At length
however the Abbot of Vézelay took the matter into his own hands. “1l
fit venir, des domaines de son église, une troupe nombreuse de jeunes
paysans serfs, qu’il arma aussi bien qu’il put, et auxquels il donna pour
commandants les plus déterminés de ses moines. Cette troupe marcha
droit 2 la maison de Simon, et ne trouvant aucune résistance, se mit a
démolir la tour et les murailles crénelces, tandisque le maitre de la

n, calme et fier comme un Romain du temps de la république,
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evitably bound, not even excepting the demesne
lands of the king himself or of the ecclesiastical
corporations.

ROADS and CANALS.—There is no very clear
evidence respecting roads and canals, licence to
make which was a subject of grant by the Frank-
ish emperors’. But except as regarded the great
roads which were especially the king’s, and the
cross roads, which were the county’s, it is proba-
ble that there was no interference on the part of
the state. Every landowner must have had the
* privilege of making private paths, large or small
at his pleasure, by which access could be given to
different parts of his own property. We do occa-
sionally find roads mentioned by the name of the
owners, and a common service of the settlers on an
estate was the liability to assist in making a new
road to the farm or mansion®. In an instance
already cited we have seen an abbot of St. Augus-
tine’s digging a canal with the object of diverting
traffic from the haven of Sandwich. It may un-
hesitatingly be asserted that he claimed this right
under his general power as a landlord, and not by
any special grant for the purpose: this is evident
from the whole tenour of the narrative.

-PORTS.—Ports and Havens were however es-
sentially royalties, and, as we have seen, could be
granted to religious houses. They wére naturally in

! Bohm. Reg. Karol. Nos. 248, 316.
? Rect. Sing. Pers. Thorpe, i. 432.
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the king’s hand, for this reason : in the early times
of which we treat, the stranger is looked upon as an
enemy, and every one who does not belong to the
association for the maintenance of peace, is primd
Jacie out of the peace altogether. This applies to
sailors, as well as travelling chapmen who wander
from mark to mark or county to county ; and it ap-
plied with peculiar force to England after her coasts
became exposed to repeated invasions from the
North. Still as England could not subsist without
foreign commerce, and early became alive to that
great principle of her existence, a system of what
we may call navigation-laws was established. The
bottoms of friendly powers were of course received
upon terms of reciprocal favour, but even strange
ships had the privilege of safety if they made cer-
tain harbours, designated for that purpose. At the
treaty of Andover, in 994, A%8elreed and his witan
agreed, that every merchant-ship that voluntarily
came into port should be in the peace; and even
if it were driven into port, (whether by force or by
stress of weather is not specified,) and there were a
fridburh, asylum, or building in the peace, in which
the men took refuge, they and their ship and cargo
should enjoy the peace'. It is hardly to be doubted
that the king had the power of declaring what ports
should be gefriod or in the peace ; and as this pri-
vilege would necessarily draw many advantages to
any harbour that possessed it, we can reasonably
conclude that it was made a source of profit, both

*1 Etelr. ii. § 2. Thorpe, i. 284.
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by the king and those to whom he might think fit
to grant it.

WARDSHIP and MARRIAGE.—Wardship and
Marriage appear to have been royalties ; we must
however believe them to have been confined to the
children and widows of the thanes or comites, and
to be a deduction from the principles of the Comi-
tatus itself.

In the secular law of Cnut there is a series of
provisions, extending from the 70th to the 75th
clause, which can only be looked upon in the light
of alleviations, and which in the 70th clause the
king himself declares so to be. From the nature
of the relief thus afforded, we may infer that the
royal officers had exercised their powers in a man-
ner oppressive to the subject. Accordingly the
king and his witan proceed to regulate the volun-
tary nature of the feormfultum, the legal amount
of heriot, the descent of property in the case of in-
testacy, and the king’s guardianship of the same;
they protect the widow and heirs against vexatious
suits, by providing that they shall not be sued, if
the lord and father had remained undisturbed ; and
lastly they regulate what appear to me to be the
rights of wardship and marriage.

‘¢ And let every widow remain for a twelvemonth
without a husband ; then let her do her pleasure.
But if within the year she choose a husband, let
her forfeit the morgengyfu and all the property she
had through her first husband, and let her near-
est kin take the land and property she had before.
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Eddwine might have leave to marry the daughter
of a certain Ulf, whom he desired'.” This Ulf does
not, I believe, occur among the signitaries to any
of the charters, unless the name represent some
one of the many Wulfgirs or Wulflaf’s of the time:
but still we must suppose him to have been a per-
son of consideration, since a large estate was given
for his daughter’s marriage. In the absence of all
details we cannot form any clear decision as to the
royal right in this respect, though the balance of
probability seems to me to incline to the view that
the king had some right of wardship and marriage
over the children and widows of his own thanes or
sécmen. This seems to lie in the very nature of
their relative position. With the widow or child of
a free man, it is of course not to be imagined that
the king could interfere ; but in the time of Efdred
there were probably not many free men whose
wealth rendered interference worth the trouble.

HEREGEATWE. HERIOT.—The general na-
ture of Heriot has been explained in the First Book :
it was there shown that it arose from the theory of
the comes having been originally armed by the king,
to whom upon his death the arms reverted : and in
imitation of this, Best-head or Melius catallum, dis-
tinguished in our law as Heriot-custom, was shown
to have arisen. But whatever may have been its
origin or early amount,—and its earliest amount

! “Pro mercede solicitudinis et laboris, quo regem Adredum ad
consensum inflexerat, ut ei liceret filiam cuiusdam viri UlS, quam con-
cupiverat, maritali sibi foedere copulare.” Hist. Rames. cap. 23.
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was no doubt unsettled, depending upon the will
of the chief who might take all or some of his
thanes’ chattels at his pleasure,—in process of time
it became assessed at a fixed amount, according to
the rank of the person from whose estate it was
paid. The law of Cnut!' which determined this
amount was probably only a re-enactment, or con-
firmation of an older custom, and appears to have
been introduced to put an end to disputes upon the
subject ; it declares as follows :—

‘ Let the heriots be as fits the degree. An earl’s
as belongs to an earl’s rank, viz. eight horses, four
saddled, four unsaddled, four helmets, four coats-
of-inail, eight spears, eight shields, four swords
and two hundred mancuses of gold. From a king’s
thaune, of those who are nearest to him, four horses,
two saddled, two unsaddled; two swords, four
spears, four shields, a helmet, a coat-of-mail and
fifty mancuses of gold. From a medial thane, a
horse equipped, and his arms ; or his healsfang in
Wessex, and in Mercia and Eastanglia two pounds.
Among the Danes, the heriot of a king’s thane who
has his sécn*® is four pounds: if he stand in nearer
relation to the king, two horses, one equipped, a
sword, two spears, two shields and fifty mancuses
of gold. And from a thane of the lower order, two
pounds.”

The following are examples of heriots paid both
before and after the time of Cnut.

The estate of Peddred bishop of London and

' Cout, ii. § 72. Thorpe, i. 414. 3 A baronial court.
H2
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left the king, six horses, six shields, six spears, one
cup, two rings worth one hundred and twenty man-
cuses each, and various lands'. Taken in connec-
tion with the case of Wulfgy®%, these bequests ap-
pear very like heriots. The heriots mentioned in
Domesday agree with the details given above, and
serve to show that the right had undergone no
material alteration till the time of the Confessor *.
That the Best-head or Melius catallum was paid to
the king by his unfree tenants, as well as to other
lords, is probable, but we have no instance of it3.
By the law of Cnut, the widow was to have a rea-
sonable time for payment of the heriot, and it was
altogether remitted to the family of him who fell

! Cod. Dipl. No. 721.

? Domesd. Berks. * Tanius vel miles regis dominicus moriens, pro
relevamento dimittebat regi omnia arma sus, et equum unum cum sells,
unum sine sella. Quod si essent ei canes vel accipitres, praesen-
tabantur regi, ut si vellet, acciperet.”

3 Fleta, ii. cap. 57, § 1, 2. “Imprimis autem debet quilibet qui tes-
taverit dominum suum de meliori re quam habuerit recognoscere, et
postea aecclesiam de alia meliori, et in quibusdam locis habet acccle-
sia melius animal de consuetudine, in quibusdam secundum vel tertium
melius, et in quibusdam nihil : et ideo observanda est consuetudo loci.”
§ 2. “Item de morte uxoris alicuius viri, dum vir superstes fuerit, de
toto grege communi secundum nelius averium, quasi de parte sua: sed
hoc non nisi de permissione et gratia viri.”” This Melius catallum,
Bestehaupt or Best-head was in fact a servile due: but in this sense it
was an alleviation ; for strictly speaking the lord could take the whole
inheritance of his unfree tenant. In 1252 Margaret Countess of Flanders
gave thisalleviation to the serfs of the crown: * Tous les serfs demeu-
rant en Flandre, sous la justice propre de la comtesse, furent affranchis
de servitude en 1252, & charge de payer par homme trois deniers, et
par femme un denier annuellement; et le droit qu’elle avait & la moitié
des meubles cn catteux des serfs morts, fut reduit au meilleur cattel,
[melius catallum] autre que maison ou béte de somme.” Warnkonig.
Hist. Fland. i. 269. On this subject generally sce Nelson, Lex Ma-
neriorum, p. 164.



CcH. 11.] THE RIGHTS OF ROYALTY. 103

bravely fighting in the field before the presence of
his lord.

It appears from what has been said in this chap-
ter that the kings were provided very sufficiently
with the means of maintaining their dignity: the
benefactions which they were enabled to make out
of the folcland relieved their private estates from
the burthen of supporting the thanes, clerical and
lay, who flocked to their service. Still there must
have been a constant drain upon their possessions ;
and many of the regalia became lost to the crown
by successive alienations. It is true that they were
generally purchased at a high price, but in this
case the king who sold them was the only gainer:
he secured considerable sums for himself, but he
impoverished all his successors to a much greater
amount. The loans for which we occasionally find
him indebted to his prelates, show how completely
at times the crown had been pillaged, as well as
who were the principal sharers in the plunder. The
attempt to draw in lands and privileges which had
once been alienated, was questionable in policy and
harsh to the innocent holders; but it does not
always seem to have been viewed impartially even
by those least concerned ; we may however now
express our conviction that in many cases the alie-
nations themselves had been made improperly and
without sufficient authority ; and, that if it was
hard upon an abbot or bishop to lose what his pre-
decessor had gained, it was very hard upon a king
to be without what his predecessor had unjustly
and often illegally squandered.
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CHAPTER III.
THE KING’S COURT AND HOUSEHOLD.

Tue Anglosaxon Court appears to have been mo-
delled upon the same plan as that of the Frankish
Emperors : our documents do not however permit
us to judge whether this was the case before a
sufficient intercourse had taken place to render a
positive imitation probable.

It is not at all unlikely that, from the very first
establishment of the Comitatus, the possession of
those household offices was coveted, which brought
the holder into closer personal connection with the
prince : and more or less of dependence could be
of little moment with those who had erected into a
system the voluntary sacrifice of the holiest of all
possessions, their freedom of action. Hence we can
readily account for the assumption by men nobly
born of offices about the royal person, which were
at first directly and immediately menial!. Nor,
as the opportunities of personal aggrandisement
through favouritism or affection were multiplied,
does it seem strange to us that these offices should
assume a character of dignity and real power, which,

! Speaking of the Pincerna regis E¥elstani, one of the great officers
of the Houschold, in the early part of the tenth century, Malmsbury

says, ‘“ Itaque cum forte dic solenni vinum propinaret,” etc. Gest. Reg.
ii. § 139, '
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Chamberlain, the Marshal, the Steward and the
Butler.

The names by which the Chamberlain was desig-
nated are Hrwgel pegn, literally thane or servant
of the wardrobe, Cubicularius, Camerarius, Bur-
pegn, perhaps sometimes Dispensator, and The-
saurarius or Hordere. It is difficult to ascertain his
exact duties in the Anglosaxon Court, but they
probably differed little from those of the corre-
sponding officer among other German populations,
and there is reason to compare those of the Frank-
ish Cubicularius with the functions of the Comites
sacrarum largitionum and rerum privatarum of the
Roman emperors. Hence we may presume that he
had the general management of the royal property,
as well as the immediate regulation of the house-
hold'. In this capacity he may have been the re-
cognized chief of the cyninges tingeréfan or king’s
bailiffs, on the several estates ; for we find no traces
of any districtual or missatic authority to whom
these officers could account. At the same time it ap-
pears that this officer was not what we now call the
Lord Great Chamberlain, but rather the Lord Cham-
berlain of the Household, and that more than one
officer of the same rank existed at the same time?®.

! Eichhorn, i. 197. § 25,b. Eichhorn argues the first from a pas-
sage in Greg. Turon. vii. 24. The latter portion of the Chamberlain’s
duties is defined by Hincmar of Rheims, § 22. “ De honestate vero
palatii, seu specialiter ornamento regali, necnon et de donis annuis mi-
litum, absque cibo et potu, vel equis, ad Reginam praecipue, et sub ipsa
ad Camerarium pertinebat : et—sollicitudo erat, ut tempore congruo
semper futura prospicerent, ne quid, dumn opus esset—defuisset. De
donis vero diversarum legationum ad Camerarium aspiciebat.”

* ¢ Cubicularios regis duos,” Gul. Meld. ii. § 180.
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Hence we can hardly suppose that the dignity of the
office was comparable to that of the Lord Chamber-
lain at present, with the great and various powers
and duties which are now committed to that distin-
guished member of the Court. Among the nobles
who held this office I find the following named :—

Zlfric thesaurarius, under ZElfred, 892'.

A8elsige camerarius, ... Eéadgér, 963°.
Ledfric hreglpegn, ... AA8elred, 10063, -
Eédric dispensator regis, ... Hardacnut, 10404
Hugelinus camerarius, ... Eidweard, 1044°
...... cubicularius, ... Eadweard, 10606,
...... stiweard, ... E&dweard’.
...... birpegn ... Eé&dweard®.

The Marshal (among the Franks Marescalcus, and
Comes stabuli) was properly speaking the Master
of the Horse, and had charge of everything con-
nected with the royal equipments, in that depart-
ment. But as he gradually became the head of
the active and disposable military force of the pa-
lace, he must be looked upon rather as the general
of the Household troops. It was thus that the
high military dignity of Constable, or Grand Mar-
shal, by degrees developed itself. This office was
held by nobles of the highest rank, and frequently
by several at once,—a sufficient explanation of a
fact which otherwise would appear strange, viz.
that we never find the royal power endangered by

! Cod. Dipl. No, 320. ? Ibid. No. 1246.
3 Ibid. No. 715. . * Flor. Wig. an. 1040.
# Cod. Dipl. Nos. 771, 810. ¢ Ibid. No. 809,

7 Ibid. No. 899, very doubtful. 8 Ibid. No. 904.
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that of this influential ministerial. The Anglosaxon
titles are Steallere and Horspegn, Stabulator and
Strator regis. We have no evidence of the existence
of the office before the close of the ninth century,
and it might therefore be imagined that it was
introduced into England after the establishment of
the family of Ecgberht had familiarized our coun-
trymen with the Frankish court and its customs,
did we not find it as an essential institution in all
German courts, of all periods. Among the Anglo-
saxon Marshals the following names occur :—

Ecgwulf strator regis: cyninges horspegn, an.897".

Pored steallere, about 1020¢,

E'sgir steallere, 1044-1066°.

Robert filius Wimarc stealleres.

Klfstan steallere®.

Eidgiér steallere, 1060-1066¢.

Raulf steallere, 1053-1066°.

Bondig steallere, 1060-10668.

..... stabulators.

Eadn6® stealleree.

Lyfing steallere.

Alfred regis strator, 1052'2.

Osgod Clapa steallere, 10473,
The Steward, usually called Dapifer or Discifer
regis, answered to the Seneschal of the Franks (the

! Flor. Wig. an. 897. Chron. Saxon. ibid.

* Cod. Dipl. No. 1328. 3 Ibid. Nos. 771, 828, 855, 864.
¢ Ibid. Nos. 771, 822, 828, 859, 871, 904, 956, 1338.

¢ Ibid. No. 773. ¢ Ibid. No. 809.

7 Ibid. Nos. 822, 956, 1338. ® Ibid. No. 822.

? Ibid. No. 945. 10 Ibid. No. 845.

1 Ibid. Nos. 956, 1338. 2 Flor. Wig. an. 1052.

13 Chron. Sax. an. 1047.
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wisely retained in the royal family by our kings.
We have now, as is well known, only a Lord High
Steward, or Major domus, on particular occasions,
for which he is especially created: but the Lord
Steward of the Household is an officer of great
power and high dignity in the Court of our kings.
A Major domus regiae occurs, as far as I know, but
once in our Ante-Norman history, and may there
probably denote only the dapifer or seneschal: he
is mentioned by Florence, an. 1040, as “* Stir, major
domus..... magnoae dignitatis vir”’ ; but we hear
nothing more of him, or of any such influence as the
corresponding high officer exercised in the Frankish
court. The title Regiae procurator aulae, borne by
the great Esgdir, whom we have also seen among
the Marshals, may very likely only refer to his
office of dapifer’, which, from the list given above,
it will be evident that he held.

The last great officer is the Pincerna, in Germany
the Schenk or Buticularius,—the Butler. What his
particular duties were, bevond his personal ser-
vice at the royal beard, and no doubt his general
superintendence of the royal cellars, we cannot
now discover; but the office was one of the high-
est dignity, and was held by nobles cf the loftiest
birth and greatest consideration. O'slic, a direct
descendent from the royal Jutish blood of Stuff and
Wihtgdr, was the pincerna of king E¥elwulf ; and
by this prince’s daughter, *‘ femina nobilis ingenio,
nobilis et genere,”—his first wife O’sburh,~—A%el-

! Cod. Dipl. No. 313.
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wulf became the father of Zlfred'. The Anglo-
saxon name of this officer may have been Byrele,
or Scenca, but I am not aware of its occurrence.
The following are among the Pincernae mentioned .

Dudda pincernus, about 780°.

Sigewulf pincerna, 8922,

ASelsige pincerna, 959°.

Walfgér pincerna, 1000°.

Wigod regis pincerna, 10626.
The queen, as she had a dapifer, had also a pin-
cerna: in 1062, Herdingus is reported to have held
that office .

There can be no doubt that these offices were
entirely Palatine or domestic, that is that they were
household dignities, and did not appertain to the
general administration. Only when the spirit and
feeling of the comitatus had completely prevailed
over the older free organization, did they rise into
an importance which, throughout the course of
medizval history, we find continually on the in-
crease. They were the grades in the comitatus of
which Tacitus himself speaks, which depended
upon the good pleasure of the prince: and with
the power of the prince their power and dignity
varied. The functionaries who held them were the
heads of different departments to which belonged
all the vassals, leudes or fideles of the king: and as
by degrees the freemen perished away, and every

1 Asser, an. 849. 2 Cod. Dipl. No. 148,
3 Ibid. No. 320. ¢ Ibid. No. 1224,
¢ Ibid. No. 1294. . ¢ Ibid. No. 813,

7 Ibid. No. 813.
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one gladly rushed to throw himself into a state of
thaneship, the trusted and familiar friends of the
prince became the most powerful agents of his ad-
ministration : till the feudal system having seized
on everything, converted these court-functions also
into hereditary fiefs, and rendered their holders
often powerful enough to make head against the
authority of the crown itself. As long as a vestige
of the free constitution remained, we hear but little
of the court offices: what they became upon its
downfall is known to every reader of history. It
seems to me improbable that Godwine, or Ha-
rald, or Leéfric or Sigeward should ever have filled
them : these men were ealdormen or dukes, geréfan,
civil and military administrators; but not officers
of the royal household, powerful and dignified as
these might be. It is probable that the first and
most important of their duties was the administra-
tion of justice to the king’s sécmen in their various
departments ; from which in later times were clearly
derived the extensive powers and attributions of
the several royal courts : but as the intimate friends
and cherished counsellors of the king, they must
have possessed an influence whose natural tendency
was to complete that great change in the social
state, which causes of a more general nature,—in-
creasing population, commerce and the disturbance
of foreign and civil discord,—were hurrying relent-
lessly onward.

In various situations of trust and authority,
either by the side of these officers, or subordinated
to them, we find a number of other persons under
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law of the Teutonic tribes might have been left to
Teutonic officers ; but what was to be done when
a Provincial claimed the application to his case
of the maxims and provisions of Roman jurispru-
dence ? What was to be done when a collision of
principles and a conflict of laws took place, and
must be provided for? A clergyman, whose own
nation, whatever it might be, merged in the Roman
per clericalem honorem', must necessarily become a
principal officer of a state which numbered both
Romans and clergymen among its subjects; and
hence the Apocrisiarius had a seat in the Carolin-
gian parliament?, as well as in the Council of the
Household, and ultimately became the principal mi-
nister for the affairs of the clergy®. But no such
necessity existed in England, where there was no
system of conflicting laws, and where the use of
professional notaries was unknown?, and I therefore
see no a priori probability of there having been any
such officer as the Referendarius or Apocrisiarius
in our courts. Nor till the reign of Eddweard the
Confessor is there the slightest historical evidence
in favour of such an offices: under this prince
however, whose predilection for Norman custoins is

1 “Landulfus et Petrus clericus germani, . . .. qui professi sumus ex
natione nostra legem vivere Langobardorum, sed ego Petrus clericus
per clericalem honorem lege videor vivere Romana.” Lupi. p. 223, cited
by Savigny, Rom. Recht. i. 120.

? Hincmar. § 16, 19, 21. Déninges, Deut. Staatsr. p. 24 seq.

3 Eichhorn, § 25, b. i. 195.

* “ Quoniam tabellionum usus in regno Angliae non habetur.” Mat.
Paris, Hen. III.

* In Cod. Dipl. Nos. 3, 4, an Angemundus referendarius is men-
tioned, but these two charters are glaring forgeries.
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Reginboldus cancellarius, Eddweard, 1045'.
ZAlfgeat notarius, w ®
Petrus capellanus,

Baldwinus capellanus,

Osbernus capellanus,

Rodbertus capellanus,
Heca capellanus, 10477,
UIf capellanus, 1049°8.
Cynesige capellanus, 1051°.
Wilhelmus capellanus,  1051%.
Godmannus capellanus, 1053,
Gisa capellanus, 1060 *.

.ml“..‘“l

Eédweard’s queen Eddgyfu and her brother Ha-
rald had also their chaplains ; Walther, afterwards
bishop of Hereford'®, and Leéfgar who preceded him
in the same see', and who, being probably of the
same mind as his noble and warlike lord, was no
sooner a bishop than ‘“ he forsook his chrism and
rood, his spiritual weapons, and took to his spear
and sword,” and so going to the field against Griffin
the Welsh king, was slain, and many of his priests
with him. The establishment of chaplains in the
royal household is, of course, of the highest anti-
quity ; it is probable that they were preceded there

! Cod. Dipl. Nos. 813, 824, 825, 891.

? Ibid. No. 825. ? Thid. Nos. 813, 825.
¢ Ibid. No. 813. ¢ Ibid. No. 825.

¢ Ibid. No. 825, Abp. Canterbury.
7 Flor. Wig. an. 1047, Bp. Selsey.

® Ibid. an. 1049. Bp. Leicester. ? Thid. an. 1051. Abp. York.
% Ibid. an. 1051. Bp. London. 11 Tbid. an. 1053,
2 Ibid. an. 1061). Bp. Wells. B Ibid. an. 1060.

M Ibid. an. 1056. Chron. 1056,
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king, the great nobles surrounded themselves with
a body-guard of Hiscarlas', who probably stood in
the same relation to their lord, as he did to the
King: in short the institution is only a revival of
the Comitatus, described in the First Book, and
must have gone through a similar course of deve-
lopment. Nay, the details which have reached us
of the later establishment may possibly throw light
upon the earlier, and serve to explain some of the
peculiarities which strike us in the account of Ta-
citus. This difference indeed there is, that in the
later form the king and the comites unite in a defi-
nite bond, with respective, stipulated rights ; in the
earlier form, the comites attach themselves to the
king, without stipulation or reserve, although no
doubt under the protection of a customary and re-
cognized, although unwritten, law.

! Florence. speaking of the revolt of the Northumbrians against their
duke Tustig. in 1065, ;ayvs: * Evdem die primitus ilhius Danicos his-
cardas Amundum et Ravensueartum, de fuga retractos. extra civitatis
murvs, ac Jdie sequente plux quam ce. viros ex curmalibus illius in boreali
parte Humbrae ftuminis peremerunt.™ an. 1065, One manuscript of
the Saxon Chronicle thus relates thewe events: ** Apd sona =fter Sison
gegaderedon Ya begenas bi ealle on Eoforwicseyre 3 on NorShymbra-
lande togadere. 3 peutlagedan heora eorl Tosti. 3 ofdégon his hiréd-
menn ealle Se hiz mihten tocumen.”™  But another says : * Tostiges
eorles huskarlas Yar ofslogon. eaile Ya Ye hig geaxian mihton.” Hiréd-
men are fumilisres. those who live in the house. or form part of the

bouse or family ; and this seems the original and strict detinition of the
huscarl.
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CHAPTER 1V.

THE EALDORMAN OR DUKE.

It is of much less importance to a people, what its
constitution is, than what is its administration ;
nothing can be easier than to make what are called
charters, and it is a rhetorical commonplace to talk
of resting under a constitution, the growth of ages:
but no nation rests, or ever did rest, under the one
or the other. The source of a nation’s comfort,—
of its success in realizing the great principle of the
mutual guarantee of peace, lies in the administra-
tion of what is called its constitution, in the skill
with which it has devised its machinery of govern-
ment, in the balance of power which it represents
in the election of its instruments. We shall there-
fore pass now to the members of the Anglosaxon
administration.

The dignity next in importance to the royal, is
that of the Ealdorman or Duke.

The proper Anglosaxon name for this officer, as
ruler and leader of an army, is Heretoga, in Old-
german Herizohho, and in modern German, Her-
z0g,—a word cormpounded of Here an ariny, and
toga a leader'. Itisin this sense only that Tacitus
appears to understand the word Dux, when he tells

! In this sense the Sax. Chron. trauslates the word duces spplied by
Beda to Hengest and Hors, by herefogan : an. 448.
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us that dukes (i. e. generals) are chosen for their
valour, in contradistinction to kings, who are re-
commended by their birth. But inasmuch as the
ducal functions in the Anglosaxon polity were by
no means confined to service in the field, the pecu-
liar title of Heretoga is very rarely met with, being
for the most part replaced by Ealdorman or Aldor-
man, which denotes civil as well as military preemi-
nence. The word Heretoga accordingly is nowhere
found in the Saxon Chronicle, or in the Laws, ex-
cept in one late passage interpolated into the collec-
tion called the Laws of Eddweard the Confessor, and
to the best of my remembrance it is found but once
in the Charters’. From a very extensive and care-
ful comparison between the titles used in different
documents, it appears that Latin writers of various
periods, as Beda, the several compilers of Annals,
and the writers of charters, have used the words
Dux, Princeps and Comes, in a very arbitrary man-
ner to denote the holders of one and the same
office. It is indeed just possible that the grant of
peculiar and additional privileges may have been
supposed to make a distinction between the duke
and the prince, as the charters appear to show
something like a system of promotion at least
among the Mercian nobility, the same person being
found to sign for some time as dux, and afterwards
as princeps. In consequence of this confusion, it
is necessary to proceed with very great caution
the moment we leave contemporaneous history, and

! It occurs however in the document called “ Institutes of Polity : »

Thorpe, ii. 319: but these can hardly be . :
strict legal use of words. y be considered authority for a
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become dependent upon the expressions of annalists
long subsequent to the events described : for strictly
and legally speaking, the words count, duke and
prince express very different ranks and functions.

The pure Anglosaxon authorities however are
incapable of making any such blunder or falling
into any such confusion: where Simeon of Dur-
ham, Florence of Worcester, A8elweard, Henry
of Huntingdon, nay even Beda himself, use Con-
sul, Princeps, Dux and Comes, the Saxon Chroni-
cle and the charters composed in Saxon have in-
variably Ealdorman. A few instances, down to the
time of Cnut, when a new organization, and with it
a new title, was adopted, will make this clear’.

! Beorht ealdorman. Chron. an. 684. Dux. Beda, iv. 26. Flor. 684.

.............................. 699.

ZElelhun ...coceveeee  evenne 750. Dux. A¥elw. ii. Flor. 750.
Consul. H. Hunt. iv.

Beorhtfri¥ ........ o ereens 710. Prefectus. Flor. 710.

Cumbra .c.ccceveeee cinenn 765. Dux. Efelw. ii. 17. Flor. 756.
Consul. H. Hunt. iv.

[0 £ < 1 T U, 755. Dux. A¥elw. ii. 17. Flor. 784.

Beorn ....ccccveveee conees 780. Patricius. Sim. D. 780. Consul
et justiciarius H. Hunt. iv.

ZEbBelheard ..cccoceer reers 794

WO cevevcnvercenscnes  ssonse 800.

Efelmund .cccvveee eennen 800. Dux. Flor. 800. Consul. H.
Hunt. iv.

WeohstAn..cooeeeeee  erenee 800. Dux. Flor. 800. Consul. H.
Hunt. iv.

Hefbyrht...cccceees corene 805. Comes. Flor. 805.

Eadbyrht ceceveeenens eennne 819.

Burghard...ccccceeee oaiee 822. Dux. Flor. 822.

Muca ..cccccccviiiins ceeene 822. Dux. Flor. 822.

Whulfheard ...cccee.  cenee 823. Dux. Flor. 823. Consul. H.
Hunt. iv.

Ealdormen ......... ..o 825. Duces. Flor. 825.

Dudda ..cccvvinvecnee wrnnee 833
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The word ealdor or aldor in Anglosaxon denotes
princely dignity without any definition of fanction
whatever. In Bedwulf it is used as a synonym for
cyning, pedden and other words applied to royal
personages. Like many other titles of rank in the
various Teutonic tongues, it is derived from an ad-
jective implying age, though practically this idea
does not by any means survivein it, any more than
it does in the word Senior, the origin of the feudal

Wulfhead ......... Chron. an. 83;. Dux. Flor. 837.
ESelhelm ..coeeee. ...l ]3;. Dux. Flor. 837.
Herebyrht ......... ...... 83}, Dux. Flor. 838.
Ednwulf .co.cccoeee el 845. Dux. Flor. 845.
O'SHC ccviirecnnaer ceeree 245. Dux. Flor. 845.
* Ceorl ccevereiecrens ceeene 85]1. Comes. Flor. 851.
Ealhhere ........c...  .eeee 851, *53. Comes. Flor. 851, 853.
X3Jelheard ......... ...... 2,
Hunberht............ ...... &52. Comes. Flor. 852.
Huda ...coceviiiieee eeeene 853. Comes. Flor. 833.
O'sric ccoeeiecrcnaes creeen 860. Comes. Flor. 860.
Elelwulf...ccvceaeee cenene 860, 871. Comes. Flor. 860, 871.
XEdelred .ccecvveeeee .eenee 836. Comes. Flor. 836. Dux. Flor.
894,
ZESelhelm ......... ...... 886, 894, 898. Dux. Flor. 894.
Beocca ..o.oeenniaend o eeeees 833. Dux. Flor. 839,
KElelwold ..ooveeer cennns 83R. Dux. Flor. &39.
Ebelred .coeeveneee ennee ]94. Dux. Flor. 894.
EBelnéd «oeveveenens eenenn 894. Dux. Flor. R94.
Ceblwulf .oeeececeene cveens 897. Dux. Flor. 897.
Beorhtwulf cecceceee oeeee. 897. Dux. Flor. 897.
Wulfred ...ccoeveeee vnene R97
Edelred ... el 901.
ESelwulf ............ ceesee  903. Dux. Flor. 903.
Sigewulf ceo.iiiiiinn aeeens 905. Dux. Flor. 905.
Sigehelm ....ooeeee. il 905. Comes. Flor. 905.
Z¥elred ..... ceeeens eeaees 912. Dominus et subregulus. Flor.
912,
P; 01173 N 946.
Ordgér....coceveeeee aeeen, 965. Dux. Flor. 964.
ZElfhere ...cocovvven il 930, 983. Dux. Flor. 979.

Kbelmer............ ceeese 982, Dux. Flor. 982.
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proportionable value they notice ; and if there were
ealdormen at all, they were comprised in the great
caste of eorls or nobles by birth, even as A8elberht’s
law uses eorlcund, that is of earl’s rank, as a syno-
nym for betst, that is the best or highest rank '. In
the law of Eddric and Hl6%here, though various
judicial proceedings are referred to, we hear no-
thing of the ealdorman : suit is to be prosecuted at
the king’s hall , before the stermelda?, or the wic-
geréfa 4, but no other officer is mentioned ; proba-
bly because at this period, the little kingdoms into
which Kent itself was divided, supplied ample ma-
chinery for doing justice, without the establishment
of ealdormen for that or any other purpose. The
law of Wihtred has no provision of the sort, and
it is remarkable that in the proem to his dooms,
which a king always declares to be made with the
counsel, consent and license of his nobles, the word
eddigan, the wealthy or powerful, twice occurs?®,
but not the word ealdormen. I therefore think it -
probable that Kent had no such officers at the com-
mencement of the eighth centurys.

' Mund Xere betstan waduwan eoelcumdre. fiftig scillinga gebéte.”
Fur the mund of a wadow of the highest class that is of earl's degree,
be the bat ity shillings.  EXelb. § 75, Tharpe. 1. 20

' Rad. Hlo¥ § & Thaepe.a 2N

¥ Bad. HLXN § 70160 Tharpe, i Q0 34

¢ Rad. HIX 3 1€ Thaepe. 1. 34, *> L1. Wiht. Thorpe, i. 36.

* 1 0 et think the expresoon of the Sax. Chron. an. 568 can be
awsnhal v antrwbet this The caldwrmen recorded there are
werehl priwees A general sense s as e Cendye and Cyneric named
an N st as e ame Chnonaee an. 465 mentions twelve Welsh
cakinrieen, N alsin QX Paada the hiag of the Southangles is called
ahbwran, The Rentid chacters iz whad we £ad Hamgisilus, dur,
Ar TPy, cviees, are ipadent Reperwes. Cod. Dl Nos. 2, 3, 4.
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with the first vears of the eighth century, nearly
one hundred vears before Charlemagne modified
and recast the German empire. At first the ealdor-
men are few in number, but increase as the cir-
cuit of the kingdom extends; we can thus follow
them in connection”with the political advance of
the several countries, till we find at one time no
less than three dukes at once in Kent, and sixteen
in Mercia. This number attended a witena gemét
held by Coenwulf in the year §14.

The reason of this was, that the ealdorman was
inseparable from a shire or gi: the territorial and
political divisions went together, and as conquest
increased or defeat diminished the number of shires
comprised in a kingdom, we find a corresponding
increase or diminution in the number of dukes
attendant upon the king. .Elfred decides that if
a man wish to leave one lord and seek another,
(hlifordsécn, a right possessed by all freemen,)
he is to do so with the witness of the ealdorman
whom he before followed in his shire, that is, whose
court and military muster he had been bound to
attend': and Ini declares that the ealdorman who
shall be privy to the escape of a thief shall forfeit
his shire, unless he can obtain the king’s pardon®.
The proportionably great severity of this punish-
ment arises, and most justly so, from the circum-
stance of the ealdorman being the principal judicial
officer in the county, as the Graff was among the

! LL Elr. § 37. Thorpe, i. 86.
? “Gif he ealdormon sie, bolie his scire. biton him cyning irian
wille.” Ll Ini, § 36. Thorpe, i. 124.
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would have been impossible under his father. And
Cnut’s system of administration was favourable to
the growth of an hereditary order of dukes. A
further examination of our history shows that in
general the dignity was held for life ; we very rarely,
if ever, hear of an ealdorman removed or promoted
from one shire to another, and the entries in the
Chronicle as well as the signatures to the charters
attest that many of their number enjoyed their dig-
nity for a very large number of vears, in spite of
the chances of an active military life. But we do
find, and not unfrequently, that ealdormen have
been expelled from their offices for treason and
other grave offences. In the later times of A 3el-
red, when traitorous dealings with the Danish enemy
offered the means of serving private or family hos-
tility, the outlawry of the ealdormen who led the
different conflicting parties in the state was com-
mon, and similar events accompanied the struggles
of Godwine’s party against the family of Mercia,
for the conduct of public affairs in England®. But
at a much earlier period we hear of ealdormen
losing their offices and lands: in 901, Eidweard
gave to Winchester ten hides at Wiley, which duke
Wulfhere had forfeited by leaving his king and
country without license®.

! See the Chronicle passim.

? “Ista vero pracnominata tellus primitus fuit praepeditus a quodam
duce, nomine Wulfhere, et eius uxore, quando ille utrumque et suum
dominum regem .Elfredum et patriam ultra iusiurandum quam regi et
su.is omnibus optimatibus iuraverat sine licentia dereliquit. Tunc
etiam, cum omnium iudicio sapientium Gewissorum et Mercensium,

pot7estatem et haereditatem dercliquit agrorum.” Cod. Dipl. No.
1078.
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the mind of the writer, I am compelled to say that
his description is not applicable to any period com-
prehended in authoritative history. A real election
of a duke or ealdorman by the folcmét may have
been known to the Germans of Tacitus, but I fear
not to those who two centuries later established
themselves in England. There cannot, I imagine,
be the slightest doubt that the ealdormen of the
several districts were appointed by the crown, with
the assent of the higher nobles, if not of the whole
witena gemét. But it is also probable that in the
strict theory of their appointment, the consent of
the county was assumed to be necessary ; and it is
possible that, on the return of the newly appointed
ealdorman to his shire, he was regularly received,
installed and inaugurated by acclamation of the
shire-thanes, and the oath of office administered in
the shiremoot, whose co-operation and assent in his
election was thus represented. Whatever may have
been his original character, it seems certain that
at no time later than the fifth century could the
ealdorman have been the people’s officer, but on
the contrary that he was always the officer of that
aristocratical association of which the king was the
head’.

Still I do not think that in general the choice
of the witan could be a capricious or an uncondi-
tional one. There must have been in every shire cer-
tain powerful families from whose members alone
the selection could be made; the instincts of all

! As the king and his witan could unquestionably depose or remove
the ealdorman, we can scarcely doubt their power to appoint him.
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aristocracies, as well as the analogy of other great
Anglosaxon dignities, render it certain that the
ealdormannic families, as a general rule, retained
this office among themselves, although the parti-
cular one from which the officer should at any given
time be taken were left undecided, for the deter-
mination of the Witan. It was almost necessary
policy to place at the head of the county one of
the most highly connected, trustworthy, powerful
and wealthy of its nobles,—less necessary, however
usual, row than then, when the functions of the
Lord Lieutenant and the High Sheriff were united
in the same person. It even appears probable, al-
though the difficulty of tracing the Anglosaxon pe-
digrees prevents our asserting it as a positive fact,
that the ducal families were in direct descent from
the old regal families, which became mediatized, to
use a modern term, upon the rise of their more
fortunate compeers. We know this-to have been
the case with Aelred, duke and viceroy of Mercia
under Alfred and Eadweard. In the ninth cen-
tary we find Oswulf, ealdorman of East Kent, call-
ing himself ‘“ Dei gratia dux ;" and Sigewulf and
Sigehelm, who appear in the tenth also among the
dukes of Kent, were very probably descendants of
Sigeraed, a king of that province.

The new Constitution introduced by Cnut re-
duced the ealdorman to a subordinate position :
over several counties was now placed one eorl, or
earl, in the Northern sense a jarl, with power ana-
logous to that of the Frankish dukes. The word
ealdorman itself was used by the Danes to denote

2
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a class, gentle indeed, but very inferior to the
princely officers who had previously borne that
title: it is under Cnut, and the following Danish
kings that we gradually lose sight of the old ealdor-
men ; the king rules by his earls, and his hiscarlas,
and the ealdormen vanish from the counties. From
this time the king’s writs are directed to the earl,
the bishop and the sheriff of the county, but in
no one of them does the title of the ealdorman
any longer occur ; while those sent to the towns
are directed to the bishop and the portgeréfa or
prefect of the city. Gradually the old title ceases
altogether except in the cities, where it denotes an-
inferior judicature, much as it does among our-
selves at the present day.



CHAPTER V.
THE GEREFA.

THE most general name for the fiscal, administra-
tive and executive officer among the Anglosaxons
was Geréfa, or as it is written in very early docu-
ments gerdefa!: but the peculiar functions of the
individuals comprehended under it, were further
defined by a prefix compounded with it, as scfir-
geréfa, the reeve of the shire or sheriff: tingeréfa
the reeve of the farm or bailiff. The exact mean-
ing and etymology of this name have hitherto
eluded the researches of our best scholars, and yet
perhaps few words have been more zealously in-
vestigated 2: if I add another to the number of at-
tempts to solve the riddle, it is only because I be-
lieve the force of the word will become much more

! Cod. Dipl. No. 235. The Chronicle even calls Ceesar’s Tribune,
Labienus, geréfa.

! The laws of Eédweard the Confessor show at how early a period
the word was unintelligible. “ Greve autem nomen est potestatis ;
3pud nos autem nichil melius videtur esse quam pracfectura. Est enim
multiplex nomen ; greve enim dicitur de scira, de wirpentagiis, de hun-
dredo, de burgis, de villis: et videtur nobis compositum esse e gri8
anglice, quod est paz latine, et ve latine, videlicet quod debet facere
Fi%, i.e. pacem, ex illis qui inferunt in terramn ve, i.e. miseriam vel
dolorem. . . , . Frisones et Flandrenses comites suos mercgrave vocaut,
quasi majores vel bonos pacificos; et sicut modo vocantur greves, qui

t praefecturas super alios, ita tunc temporis vocabantur cldere-
A, non propter senectutem, sed propter sapientiam.” Cap. xxxii.

)



152 THE SAXONS IN ENGLAND. [Boox 11.

evident when we have settled its genuine deriva-
tion ; and that philology has yet a part to play in
history which has not been duly recognized. One
of the oldest and most popular opinions was that
which connected the name with words denoting
seniority ; thus, with the German adjective grau,
Anglosaxon greg, grey. There was however little
resemblance between geréfa and greg, the Anglo-
saxon forms, and the whole of this theory was
applicable only to the Latino-Frankish form gra-
phio, or gravio. The frequent use of words deno-
ting advanced age, as titles of honour,—among
which ealdor princeps, senior seigneur, 6a yldestan
primates, and many others, will readily occur to
the reader,—favoured this opinion, which was long
maintained: but especially in Germany, it has
been entirely exploded by Grimm in his Rechts-
alterthiimer', and proof adduced that there can-
not be the slightest connection between graff and
grau.

More plausibility lay in the etymology of geréfa
adopted by Spelman ; this rested upon the assump-
tion that geréfa was equivalent to gereifa, and that
it was derived from reafan, to plunder ; this view
was strengthened by the circumstance of the word
being frequently translated by exactor, the levying
of fines and the like being a characteristic part of
a reeve’s duties. But this view is unquestionably
erroneous : in the first place geréfa could not have
been universally substituted for the more accurate

! Page 753. 2 Gloss. tn roc. Grafio.
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gerefa, not geréfa for gerdefa, that is, the vowel in
the root must have been a long #, not a long é,
springing out of and representing a long 6. I am
naturally very diffident of my own opinion in a case
of so much obscurity, and where many profound
thinkers have failed of success ; still it seems to me
that geréfa may possibly be referable to the word
rof, clamor, réf, celeber, famosus, and a verb réfan or
réfan, to call aloud : if this be so, the name would
denote bannitor, the summoning or proclaiming offi-
cer, him by whose summons or proclamation the
court and the levy of the freemen were called to-
gether ; and this suggestion answers more nearly
than any other to the nature of the original office :
in this sense too, a reeve’s district is called his
manung, bannum'. In this comprehensive genera-
lity lay the possibility of so many different degrees
of authority being designated by one term ; so that
in the revolutions of society we have seen the Ger-
man markgraff and burggraff assuming the rank of
sovereign princes, while the English borough-reeve
has remained the chief magistrate of a petty cor-
poration, or the pinder of a village has been desig-
nated by the title of a hogreeve.

Whatever were the original signification of the
word, I cannot doubt that it is of the highest anti-
quity, as well as the office which it denotes. In all
probability it was borne by those elected chiefs
who presided over the freemen of the G4 in their
meetings, and delivered the law to them in their

! Edelst. v. R § 2,3, 4.
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venient to take the different classes of geréfan seria-
tim, and collect under each head such information
as we can now obtain from our legal or historical
monuments.

HEA'HGERE'FA.—In general the word coupled
with geréfa enables us to judge of the particular
functions of the officer ; but this is not the case
with the hedhgeréfa or high reeve, a name of very
indefinite signification, though not very rare occur-
rence. It is obvious that it really denotes only a
reeve of high rank, I believe always a royal officer ;
but it is impossible to say whether the rank is
personal or official ; whether there existed an office
called the hedhgeréfscipe (highreevedom) having
certain duties ; or whether the circamstance of the
shire- or other reeve being a nobleman in the king’s
confidence gave to him this exceptional title. I
am inclined to believe that they are exceptional,
and perhaps in some degree similar to the Missi of
the Franks,—officers dispatched under occasional
commissions to perform functions of supervision,
hold courts of appeal, and discharge other duties,
as the necessity of the case demanded ; but that
they are not established officers found in all the
districts of the kingdom, and forming a settled part
of the machinery of government. In this particular
sense, our judges going down upon their several
circuits, under a commission of jail delivery, are
the hedhgeréfan of our day.

We are told in the Saxon Chronicle that in the
year 778, A%elbald and Heardberht of Northum-
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at the head of the shire, pagus or county : he is
also called Scirman or Scirigman'. He is properly
speaking the holder of the county-court, scirgemdt
or folemdt, and probably at first was its elected
chief. But as this geréfa was at first the people’s
officer, he seems to have shared the fate of the
people, and to have sunk in the scale as the royal
authority gradually rose :during the whole of our
historical period we find him exercising only a con-
current jurisdiction, shared in and controlled by
the ealdorman on the one hand and the bishop on
the other. The latter interruption may very pro-
bably have existed from the very earliest periods,
and the heathen priest have enjoved the rights
which the Christian prelate maintained: but the
intervention of the ealdorman appears to be con-
sistent only with the establishment of a central
power, exercised in different districts by means
of resident superintendents, or occasional commis-
sioners especially charged with the defence of the
royal interests. In the Anglosaxon legislation
even of the eighth century, the ealdorman is cer-
tainly head of the shire®; but there is, as far as I
know, no evidence of his sitting in judgement in
the folcmét without the sheriff, while there is evi-
dence that the sheriff sat without the ealdorman.
Usually the court was held under the presidency of
the ealdorman and bishop, and of the scirgeréfa,

' LL Ini, § 8. E3dlst.v. c. 8. § 2, 3, 4. E¥elwine scirman. Cod.
Dipl. No. 761, but ESelwine scirgeréfa. Ibid. No. 732. Wulfsige
preést scirigman ; and Wulfsige se scirigman. Ibid. No. 1288. Ufegeét

scireman. Ibid. No. 972. Leéfric sciresman. Ibid. No. 929.
2 LL Ini, § 36.
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brought all the most important causes, and such as
exceeded the competence of the hundred’.

But the judicial functions of the scirgeréfa were
by no means all that he had to attend to. It is
clear that the execution of the law was also com-
mitted to his hands. The provisions of the council
of Greatanleah conclude with these words :—* But
if any of my reeves will not do this, and care less
about it than we have commanded, let him pay
the fine for disobeying me, and I will find another
reeve who will do it*;”” where reference is generally
made to all the enactments of the council. And
the same king requires his bishops, ealdormen and
reeves (the principal shire-officers) to maintain the
peace upon the basis laid down in the Judicia
civitatis Londoniae, that is to put in force the en-
actments therein contained, on pain of fines and
forfeiture®. In pursuance also of this part of their
duty, they were commanded to protect the abbots
on all secular occasions®, and to see the church
dues regularly paid; viz. the tithes, churchshots,
soulshots and plough alms®. And Eidgar, A%8el-
red and Cnut arm them with the power to levy for
tithe and inflict a heavy forfeiture upon those who

' LL Eadg. . 3. Cout.iic 18, Thorpe, i. 268, 3%6.

T ORNelst. i § 26, S0 agwin Elelst. i § 7; iv. § 1. Thorpe, i
22 209, 22,

$ A¥elst. v. § 11, Thorpe. i M0

4 ™ Aud the king enjoins the reeves in every place to protect the
abbues in all their worlily veeds. as best ve mav.” Efelred, ix. § 2.
Thuorpe, 1. 36

P AN b latrod. Thorpe. i 184, 196,
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that the sheriffs had * . “rxelgtan distinctly de-
fiscating the e< ','k-";',g neglect their duty, ke,
travagant ' .= %5 to doit'. The means by
for licenc , -7 ihe sheriff was supported are
u.nder ) -ﬁkk:;ﬁced in the case of the ealdor-
rifr  L47#"ed a proportion of the fines pay-
ck -"’%;m ; he was, we may presume, always
ﬁfw le landowner in the shire; indeed,
s ™ of those whom we know to have held the
,rf""l were amongst the greatest landowners in
l’.f' respective districts®. It is even possible that
P . may have been some provision in land, at-
ed to the office, for I meet occasionally with
such words as geréf-land, geréf-mad, where the
form of the composition denotes, not the land or
meadow of some particular sheriff, but of the she-
riff generally. As leader of the shire-fyrd or armed
force, the geréfa would have a share of the booty ;
and it is not unreasonable to suppose that his
influence and good-will were secured at times by
the voluntary offerings of neighbours and depend-
ents.

The writs of the kings, touching judicial pro-
cesses, and other matters connected with the pub-
lic service, were directed to the ealdorman, bishop
and sheriff of the district, as a general rule. From
these writs, which are numerous in the eleventh
century, we learn some of the names of the gen-
tlemen who filled the office at that period: and as

! Cone. Greataul. Edeist. 1. § 26,

* Totig Pruda. whom we recoguize as seirgerefa in Sowersetshire,
18 clewhere desenbed as *vir pracpotens.”™  See Florent. Wigorn. an.
1y,
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these names are not without interest I have col-
2cted from such docurents as we possess a list of
sheriffs for different counties.

Berks . . . .
Devonshire
Dorsetshire
Essex . . . .
Hampshire

Herefordshire .

Hertfordshire
Huntingdonshire

Kent

! Cod. Dipl. No. 948.
* Ibid. No. 840.

! Flor. Wig. an. 1008.
¢ Cod. Dipl. No. 871.

¢ Tbid. Nos. 788, 869, 870.

¢ Ibid. No. 859.

7 Ibid. No. 1337.

* Ibid. No. 845.

? Chron. Sax. 1055.
® Cod. Dipl. No. 75b.
" Tbid. No. 833.

Cyneweard'.
Gédric®.

Hugh the Norman®.
Zlfred*.
Leéfcild®.
Rodbeard steallere®.
Eddsige’.

E4dné’8 steallere®.
Zlfnd8e.
Bryning!.
Osbearn''.
Ulfcytel ™.
Alfstan®.

Esgar steallere'.
Alfric's.
Cyneric'.
ASelric".
A8elwine'®.
Esgar steallere®.
Leofric®.
Osweard®.

12 Thid. No. 802.

3 Ibid. No. 945.

1 Ibid. No. 864.

15 Thid. No. 903.

16 Ibid. No. 906.

7 Tbid. Nos. 1323, 1325.
18 Ibid. Nos. 731, 732.

1 Ibid. No. 827.

2 Jbid. No. 929.

I Ibid. Nos. 847, 854.
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Kent . . . . . Wulfsige predst'.
Woulfstan®.
Lincolnshire . . . Osgdd®.
Middlesex. . . . ZElfgedt’.
Esgar steallere®.
Ulfs.
Norfolk . . . . Eddric'
Norfolk and Suffolk. Tolig®.
Northampton . . Marleswegen®.
NorSman".
Somersetshire . . Godwine'.
Tofig".
Tauid or Touid®.
Suffolk. . . . . Zlfric™.
Tolig".
Warwickshire . . Uua®.
Wiltshire . . . . Eanwulf Penhearding'.
Worcestershire . . Ledfric™.
! Cod. DNpl. No. 1233, This is coutrary to the provision of archbishop
Ecgberht's Poenitential. iii. § 3: he says that a priest or deacon ought
Bt to be a gerefa. or a wicnere. or to have any concern with secular

busness. “\wmnmm[mtd\ﬁdmw,&thga&
fam bevn pe wxneras. né ymbe nane worldbysgunga abysgode beonm,
biton mad Seere S¢ hig 16 getitolode bew¥.” Thorpe. 1. 19>, Perhaps
Iovwever Ecgbertit’s rule was construed to mean private, mot public,
gercfan, when in process of time it micht become useful to have the
asastance of prests kearned in the law, as judges ; especially as in the
tenth centun the mportance of misaomary labours was less strongly
fek than in the cichth.

f Cod. Iypl. Nau 125380 L ed. Nos 34, S35, 336, [3R.

3 Toad. No. 1319 2 Ihed. Na. 221

¢ Thad. Na. S5 ® Thed. Nos 8K, SX9. 917, 936, 976,
' Thad. Nou S5\ * Thed. N SN2 S820

* Thid. Na. 48 ¥ Thed. Nos 874, Q6.

" Tme Na N\ * had. Na. 493

P Te N NN NTA SR, N RRG, WS 91

¢ Tmi. Nos W AW, U Thed. No. X2

" Thé Nas 33 9. ™ Thd. Nes 737, 9% 833
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sécn in his own private lands. To this officer,
under the ealdorman, would belong the investiga-
tion of those causes which the king’s manorial
courts could not decide : perhaps he might possess
some sort of appellate jurisdiction: and it cannot
be doubted that it was his duty to superintend the
management of ghe king’s private domains, and to
lead the array of the king’s private tenants in the
general levy. It is therefore not unlikely that this
officer may be identical with the hedhgeréfa already
noticed. But in many cases where a king’s reeve
is mentioned, and where we cannot understand the
term of the scirgeréfa, it is clear that a wicgeréfa
or burh- or tingeréfa are intended, and that they
are called royal officers merely because the wic,
burh or tin happened to be royal property. The
Chronicle under the year 787 mentions a geréfa
who was slain by the Northmen:—‘ This year
king Beorhtric took to wife Eidburh, king Offa’s
daughter: and in his time first came three ships
of Northmen from Hwmretha land. And then the
geréfa rode to the place, and would have driven
them to the king’s tun, for he knew not who they
were : and there on the spot they slew him. These
were the first Danish ships that ever sought the
land of the English.”

Now Florence of Worcester under the same date
tells us that this officer was ‘‘regis praepositus,”
that is, a king’s reeve: and Henry of Huntingdon
improves him into a sherift!,  praepositus regis
illius provinciae:"” EBelweard however, who is

' Hen. Hunt. hb. .
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obviously much better acquainted with the details
of the story than his Norman successors, records
that this officer’s name was Beadoheard, and that
he was the royal burggrave in Dorchester:.

In 897 again we hear of the death of Lucemon, in
battle against the Danes: the Chronicle calls him
‘¢ B8 cyninges geréfa :”” but Henry of Huntingdon,
‘‘ praepositus regalis exercitus?,”” which may merely
mean the officer appointed to lead the royal force,
that is a king’s reeve in the sense which I have at-
tempted to establish on a preceding page. Other
king’s reeves mentioned, are Alfweard, (Chron. Sax.
an. 1011), and Al{gir (Cod. Dipl. No. 693).

It may admit of doubt whether in the parts of
England which were subject to Danish rule, and
only re-annexed to the Westsaxon crown by con-
quest, the same institutions prevailed as in the
rest of the country. In the laws of A%¥elred® we
hear of a king’s reeve in the Wapentake and in the
community of the Five Burgs. These are not she-
riffs ; the former rather resembling the Hundred-
man ; the latter a Burhgeréfa, but with extended
powers, perhaps approaching those of a sheriff, or
the Northumbrian heihgeréfa already alluded to in
this chapter.

THE BURHGEREFA.—In a fortified town,
which I take to be the strict meaning of burh, there

' Ebelw. lib. iii. * Exactor regis, iam morans in oppido, quod Dor-
ceastre nuncupatur.” Gaimar calls him ““ un senescal al rei:” 1. 2069,

2 Hen. Hunt. lib. v.

3 E¥elr. iii. § 1, and iii. § 3. Thorpe, i. 292, 2)4.
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Oxford or Bath. In the smaller towns, it is pro-
bable that the court of the portreeve was a sort of
pi€ poudre court ; but in the larger, it must have
had cognizance of offences against the customs
laws, the laws affecting the mint, and the general
police of the district. As a general rule I imagine
the portgeréfa to have been an elective officer:
perhaps in the large and important towns he re-
quired at least the assent of the king. In London
he holds the place of the sheriff, and the king’s
writs are directed to the earl, the bishop and the
portreeve!. There are two cities in which we hear
of portreeves, viz. London and Canterbury : in the
former we have Swétman®, Alfsige®, Ulf¢, Ledf-
stdn %, and the great officer of the royal household,
Esgir the steallere ¢, which alone would be sufficient
evidence of the importance attached to the post.
In Canterbury we read of ASelred?, Leofstan®, and
Gddric®, occupying the same station. Again we have
AZlfsige portgeréfa in Bodmin®, and Ledfcild port-
geréfa in Bath . It is worthy of remark that the

! Cod. Dipl. vol. iv. passim. There is not the slightest reason to
suppose that there ever was a special ealdorman of London, as Palgrave

imagines. The city was governed by Portreeves, usually two at once, until
long after the Conquest, when it obtained mayors, like many other towns.

? Cod. Dipl. Nos. 857, 861. 3 Cod. Dipl. No. 856.
¢ Iud. No. 872. 3 Ibid. Nos. 857, 861.
¢ Ibid. No. 872. 7 Ibid. No. 929.

$ Thid. No. 799. i ?* Ibid. No.789.

® Ibhid. No. 981.

1 Cod. Dipl. No. 933. This evidence that the officer in Bath was a
portreeve and not a burhreeve may suggest the possibility of those
persons whom I have cited under the former head, belonging rather to
the present one. The Latin praepositus civitetis will denote either
one or the other office, and indeed it is difficult to prove any difference
between them by direct testimony.
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God’s servants, command all you my reeves, within
my realm, for the forgiveness of my sins, that ye
entirely feed one poor Englishman, if ye have him,
or that ye find another. From every two of my
farms, be there given him monthly one amber of
meal, and one shank of bacon, or a ram worth four
pence, and clothing for twelve months every year.
And ye shall redeem one witepeow: and let all
this be done for the Lord’s mercy, and for my
sake, under witness of the bishop in whose diocese
it may be. And if the reeve neglect this, let him
make compensation with thirty shillings, and let
the money be distributed to the poor in the tin
where this remains unfulfilled, by witness of the
bishop.”

Lastly, in the law of A%elred’ I find the Tun-
gravius, decimales homines, and presbyter charged
with the care of seeing certain alms bestowed and
fasts observed ; which seems to denote a special
authority exercised by the Tingeréfa together with
the heads of the tithings. The geréfa in a royal vill
may easily have been a person of consideration :
if the A28eln6d who in 830 was reeve at Eastry in
Kent ?, were such a one, we find from his will that
he had no mean amount of property to dispose of.

SWA'NGEREFA.—The Swangeréfa, as his name
denotes, was reeve of that forest-court which till a
late period was known in England as the swain-
moot. It was his business to superintend the swinas

v Ebelr. viii. § 2. Thorpe, i. 338. * Cod. Dipl. No. 191.
VOL. II. N
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or swains, the herdsmen and foresters, to watch over
the rights of pasture, and regulate the use which
might be made of the forests. It is probably one
of the oldest constitutional offices, and may have
existed by the same name at a time when the orga-
nization in Marks was common all over England.
From a trial which took place in 825, we find that
he had the supervision of the pastures in the shire-
wood or public forest!, and from this also it appears
that he was under the immediate superintendence
and control of the ealdorman. The extended or- .
gaunization which the swéna gemét attained under
Cnut, may be seen in that prince’s Constitutions
de Foresta®. 1t is probable that there were Holt-
geréfan and Wudugeréfan, holtgreves and wood-
reeves among the Saxons, having similar duties to
those of the Swangeréfa, but I have not yet met
with these names. They are, I believe, by no means
extinct in many parts of England, any more than
the Landreeve, a designation still current in Devon-
shire, and probably elsewhere.

WEALHGEREFA.—The last officer whom I
shall treat of particularly is the Wealhgeréfa or
Welsh-reeve. This singular title occurs in an en-
try of the Saxon Chronicle, anno 897. ‘The same
year died Wulfric, the king’s horse-thane, who was
also Wealhgeréfa.”” There can be no dispute as to
the meaning of the word, but the functions of the
officer designated by it are far from clear. It de-

! Cod. Dipl. No. 219. ? Thorpe, i. 426.
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geréfa) which occurs at page 12 of the valuable book
known as ¢ Liber de antiquis Legibus,” but which
would have been much more justly entitled Annals
of the Corporation of London. We may be assured
that in every vill belonging to a bishop or a lay
lord, in every city where there was a cathedral or
a castle, there was found a bisceopes or an ealdor-
mannes geréfa, as the case might be, performing
such functions for the prelate or the noble, as the
king’s geréfa exercised for him ; and, if there were
an immunity, performing every function that the
royal officer performed. Thus in some towns I can
conceive it very possible that the king’s, ealdor-
man’s and bishop’s reeves may have met side by
side and exercised a concurrent jurisdiction: and
as the bishop’s geréfa must have led his armed
retainers, (at least whenever it pleased the prelate
to remember the canons of his church,) this officer
may be compared to the Vogt, Advocatus, Vice-
dominus or Vidame, who fulfilled that duty on the
continent. The bishop’s reeve is empowered by
the king to aid the sheriff in the forcible levy of
tithe!; he is recognised in the law of Wihtred as
an intermediary between a dependent of the bishop
and the public courts of justice®; the thane’s or
nobleman’s reeve was allowed on various occa-
sions to act as his attorney : the great landowner
was admonished to appoint reeves over his depend-
ents, to preserve the peace and represent them
before the law ; and lastly so necessary a part of a

! E¥elr.i. § 1. Cuut, ii. § 30. ? Wihtr, § 22. Thorpe, i. 43.
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nobleman’s establishment is the geréfa considered to
be, that Ini enacts’, *“ whithersoever a noble jour-
neys, thither may his reeve accompany him.” Of
course in many cases these geréfan would be merely
stewards®, but in nearly all we must consider them
to have been judges in various courts of greater or
less importance, public or private as it might chance
to be. This one original character distinguishes all
alike ; whether it be the scirgeréfa of a county-
court, the burhgeréfa of a corporation, the swan-
geréfa of a woodland moot, the métgeréfa® of any
court in which plea could be holden, or the tin-
geréfa of a vill or dependent settlement, the ancient
steward of a manorial court.

! Inj, § 63. ? Cod. Dipl. No. 931.

3 ¢ Swi Beet nfn scirgeréfa oB%¥e motgeréfa hebbe #nige séene oB¥e
mét, bhton Bes abbudes igen ha#se 4 unne.” Cod. Dipl. No. 841.
The law of Eadweard which commands the reeve to hold his court once
a month, and which can only apply to the hundred, makes it probable
that as the scirgeréfa was in some places called scirman, so the hun-
dred-man may in some places have been called hundred-geréfa : I have
already alluded to the geréfa in the Wapentake ; and the law of Ead-
weard the Confessor (§ 31) shows that in the counties where there were
Tribingas or Ridings, there existed also a TriSing-geréfa.
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CHAPTER VI.
THE WITENA GEMOT.

THE conquest of the Roman provinces in Europe
was accomplished by successive bands of adven-
turers, ranged under the banners of various leaders,
whom ambition, restlessness or want of means had
driven from their homes. But the conquest once
achieved, the strangers settled down upon the ter-
ritory they had won, and became the nucleus of
nations : in their new settlements they adopted the
rules and forms of institutions to which they had
been accustomed in their ancient home, subject in-
deed to such modifications as necessarily resulted
from the mode of the conquest, and their new posi-
tion among vanquished populations, generally su-
perior to themselves in the arts of civilized life. If
we carefully examine the nature of these adven-
tures, we shall I think come to the conclusion that
they were carried on upon what may be familiarly
termed the joint-stock principle. The owner of a
ship, the supplier of the weapons or food necessary
to set the business on foot, is the great capitalist of
the company : the man of skill and judgement and
experience is listened to with respect and cheer-
fully obeyed: the strong arms and unflinching
courage of the multitude complete the work : and






184 THE SAXONS IN ENGLAND. [Book 11.

peaceful possession!. Each man stood engaged to
his neighbour, both as to what he would himself
avoid, and as to what he would maintain. The
public weal was the immediate interest of every in-
dividual member of the state ; it came home to him
at every instant of his life, directly, pressing him
either in his property, his freedom or his peace,
not through a long and accidental chain of distant
causes and results. Moreover in an association
based upon the individual freedom of the associates,
each man had a right to guard the integrity of the
compact to which he was himself a party ; and not
only a right, but a strong interest in exercising it,
for in proportion to the smallness of the state, is
the effect which the conduct of any single member
may produce upon its welfare. But wherever free
men meet on equal terms of alliance, the will of the
majority is the law of the state. If the minority
be small it must submit, or suffer for rebellion : if
large, and capable of independent action and sub-
sistence, it may peaceably separate from the ma-
jority, renounce its intimate alliance, and emigrate
to new settlements, where it may at its own leisure,
and in its own way, develope its peculiar views of

! The Acts, if we may so call them, of an Anglosaxon parliament, are
a series of treaties of peace, between all the associations which make
up the state; a continual revision and renewal of the alliances offen-
sive and defensive, of all the free men. They are universally mutual
contracts for the maintenance of the fri% or peace. Those who chose
to do so, might withdraw from this contract, but they must take the
conscquence. The witan had no money to vote, except in very rare
and extreme cases; consequently their business was confined to regu-
lating the terms on which the fri% could be maintained.
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polity, leaving to fortune or to the gods to decide
the abstract question of right between itself and
its opponents. How then is the will of the majority
to be ascertained? Where the number of citizens
is small, the question is readily answered : by the
decision of a public meeting at which all may be
present.

Now such public meetings or councils we find in
existence among the Germans from their very first
appearance in history. The graphic pen of Tacitus
has left us a lively description of their nature and
powers, and in some degree their forms of business.
He says!,—*‘ In matters of minor import, the chiefs
take counsel together; in weightier affairs, the
whole body of the state: but in such wise, that the
chiefs have the power of discussing and recom-
mending even those measures, which the will of
the people ultimately decides. They meet, except
some sudden and fortuitous event occur, on fixed
days, either at new or full moon. ... This incon-
venience arises from their liberty, that they do not
assemble at once, or at the time for which they are
summoned, but a second or even third day is wasted
by the delay of those who are to meet. They sit
down, in arms, just as it suits the convenience of
the crowd. Silence is enjoined by the priests, who,
on these occasions, have even the power of coer-
cion. Then the king, or the prince, or any one,
whom his age, nobility, his honours won in war or
his eloquence may authorize to speak, is listened

! Germ. xi. xil. xiii.
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therefore conclude that they were still possessed of
a share in the business of legislation, although it
may have only amounted to a right of accepting or
rejecting the propositions of others. The king had
his particular curia, court or council, the members
of which were chosen (‘‘ eligebantur”’), though how
or by whom we know not, from the laity and the
clergy : probably both the king and the people had
their share in the election. The Seniores, accord-
ing to Hincmar, were called * propter consilium
ordinandum,’ to lead the business; the Minores,
‘¢ propter idem cousilium suscipiendum,” to accept
the same ; but also *‘ interdum pariter tractandum,”
sometimes to take a part also in the discussions,
‘“ and to confirm them, not indeed by any inherent
power of their own, but by the moral influence of
their judgement and opinion.”

The second great meeting comprised only the
seniores and the king’s immediate councillors!. It
appears to have been concerned with questions of
revenue as well as general policy. But its main
object was to prepare the business and anticipate
the necessities of the coming year. It was a deli-
berative assembly? in which questions afterwards
to be submitted to the general meeting were dis-
cussed and agreed upon. The members of this
council were bound to secresy. When the public

sunt. Et postquam omnes consenserint, subscriptiones suas in ipsis
capitulis faciant.” Pertz, iii. 115, § 19.

! Hincmar, c. 30.

? These persons were in the strictest sense of the word mpoBovio,
and their acts mpofovAevpara. No doubt their body comprised the
principal officers engaged in the administration of the State.
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to the king, who agreed or disagreed in turn, as the
case might be. While the new laws or adminis-
trative regulations were under discussion, the king,
unless especially invited to be present at the de-
liberations, occupied himself in mixing with the
remaining multitude, receiving their presents,
welcoming their leaders, conversing with the new
comers, sympathizing with the old, congratulating
the young, and in similar employments, both in
spirituals and temporals, says Hincmar'. When
the prepared business had been disposed of, the
king propounded detailed interrogatories to the
chambers, respecting the state of the country in
the different districts, or what was known of the
intentions and actions of neighbouring countries ;
and these having been answered or reserved for
consideration, the assembly broke up. When any
new chapters, hence called Capitula, had been
added to the ancient law or folkright, special mes-
sengers (missi) were dispatched into the provinces
to obtain the assent and signatures of the free men,
and the chapters thus ratitied became thenceforth
the law of the land. Is it unreasonable to suppose
that the proposals of the princes were also pre-
seuted to the assebled freemen. the reliqua mul-
titude, in arms upon the spot, and that in the old
German fashion they carried them by acclamation ?

' lateenn ven g haee 13 regs abwesta spehastur. ipse princeps
M\w‘mshzx:dzm Woseapeends muzendas. suutandis procenbus,
awmtabuinke ms s NPREX IR WAANCK uagatiendo iunio-
TR ot vactorn R st tame PO qEaTgue et in ssecula-

rhus Cwpats cowt. e taen, NARTvowusGue segreratoram volun-
tas cortoml ad ot e Wowemac, o 35,
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of whom were his own kinsmen by blood or mar-
riage, more of whom were his own officers ; men
too, accustomed to business, and practically ac-
quainted with the wants of their several localities ?
Or how when the customs and condition of widely
different social aggregations were to be considered
and reconciled, could he do better than advise with
those who were most able to point out and meet
the difficulties of the task? Thus, it appears to
me, by a natural process did the folkmét or meet-
ing of the nation become converted into a witena
gemét or meeting of councillors. Nor let it be
imagined by this that I mean the king’s councillors
only: by no means ; they were the witan or coun-
cillors of the nation, members of the great council
or inquest, who sought what was for the general
good, certainly not men who accidentally formed
part of what we in later days call the king’s coun-
cil, and who might have been more or less the
creatures of his will : they were leédwitan, pedd-
witan, general, popular, universal councillors : only
when they chanced to be met for the purpose of
of advising him could they bear the title of the
cyninges }eahteras or cyvninges witan. Then no
doubt the Leddwitan became Bzs cyninges witan
(the king’s, not king’s, councillors) because with-
out their assistance he could not have enacted, nor
without their assistance executed, his laws. Let it
be barne in mind throughout that the king was
ouly the head of an aristocracy which acted with
him, and by whose support he reigned ; that this
aristocracy again was only a higher order of the
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Among the charters from which we derive our
information as to the constituent members of the
gemot, one or two appear to be signed by the queen
and other ladies, always I believe, ecclesiastics of
rank and wealth. I do not however, on this ac-
count, argue that such women formed parts of the
regular body. In many cases it is clear that when
a grant had been made by the king and his witan,
the document was drawn up, and offered for attes-
tation to the principal persons present or easily
accessible. When the queen had accompanied her
consort to the place where the gemét was held, or
when, as was usual, the gemét attended the king
at one of his own residences to assist in the hospi-
talities of Christmas and Easter, it was natural that
the first lady of the land should be asked to witness
grants of land, and other favours conferred upon
individuals : it was a compliment to herself, not less
than to him whom she honoured with her signature.
But I know no instance where the record of any
solemn public business is so corroborated ; nor
does it follow that the document which was drawn
up in accordance with the resolution of a gemdt
should necessarily be signed in the gemot itself. It
may have been executed subsequently at the king’s
festal board, and in presence of the members of his
court and household. The case of abbesses, if not
disposed of by the arguments just advanced, must
be understood of gemdts in which the interests of
the monastic bodies were concerned. Here it is
possible that ladies of high rank at the head of nun-
nerieg may have attended to watch the proceedings
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the approbation of all the people!; and the act of
a similar meeting at Winchester in 934, which
was attended by the king, four Welsh princes, two
archbishops, seventeen bishops, four abbots, twelve
dukes, and fifty-two thanes, making a total of
ninety-two persons, is described to have been exe-
cuted ‘* tota populi generalitate®.” On one occasion
a gemot is mentioned of which the members are
called the king’s hedhwitan, or high councillors?:
it is impossible to say whether this is intended
to mark a difference in their rank. If it were, it
might be referred to the analogy of the autumnal
meetings in Charlemagne’s constitution, but nothing
has vet been met with to confirm this hypothesis,
which, in itself, is not very probable.

The largest amount of signatures which I have
vet observed is 106, but numbers varying from 90
to 100 are not uncommon, especially after the con-
solidation of the monarchy®. In earlier times, and
smaller Kingdoms, the numbers must have been
much less: the gemdt which decided upon the re-
ception of Christianity in Northumberland was held
in a roow?, and Dunstan met the witan of England
i the upper tloor of a house at Calneé. Other
weetings, which: were rather in the nature of con-
ventions, and were held in the presence of armies,
may have been much more numerous and tumul-

POW I N T * Cod. Dipl No. 364.

! Chows San an T,

PR O g Now S3RS64L 1107, There is one document
agwal By 121 persms Gl Iy Now 219, 20 but | have some
Rl wdreher all the sgmtarws were srembers of the gemot.

L NI YR N ¥ Canve. Sax. an. 978,
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ancient popular right to be present at the settle-
ment of public business. To this I attribute the
frequent appearance of priests and deacons, who
probably attended in the suite of prelates, and
would be useful assessors when clerical business
was brought before the council. Generally, I ima-
gine, the witan after having once been called by
writ or summons, met like our own peers, as a
matter of course, whenever a parliament was pro-
claimed; and that they were summoned by the
king, either pro hac vice, or generally, can be clearly
shown, Al¥elstdn, speaking of the geméts at
Greatanled, Exeter, Feversham and Thundersfield,
says that the consultations were made, before the
archbishop, the bishops, and the witan present,
whom the king himself had named : ** Swi AlBelstén
cyng hit gereed hef%, 3 his witan, ®rest @t Greét-
anled, 3 eft ®t Exanceastre, 4 sy8%4m @t Feefres-
hiw, 9 feorSan sie ®t Dunresfelda, beforan im
arcebiscope, J eallum ¥am bisceopan, 9 his witum,
Be se cyng silf namode, Be Bxron weron'.” How
these appointments took place is not very material,
but as the witan were collected from various parts
of England, it is not unreasonable to suppose that
it was by the casy means of a writ and token, gewrit
and insigel. The meeting was proclaimed some

time in advance, at some one of the royal resi-
dences?.

' BNl v § 10 Tharpe. i. 240.
* Bonne bead mon ealle witan to cyuge, and man sceélde Sonne

veedan, hi wan Nisne cand werian scedlde.”” Chron. an. 1010.  Beddan
8 0 pracinim,

See alwy Chron, Sax. 1043, e, Fliens. 1, 10, ete.
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A more important question for us is, what were
the powers of the witena gemét? It must be an-
swered by examples in detail.

1. First, and in general, they possessed a consul-
tative voice, and right to consider every public act,
which could be authorised by the king. This has been
attempted to be denied, but without sufficient rea-
son. Runde, who is one of the upholders of the
erroneous doctrine on this subject, appeals to the
introduction of Christianity into Kent, which he
perhaps justly declares to have been made without
the assent of the witan'. But it does not at all
follow that the first reception of Augustine by A %el-
berht is to be considered a public act, or that it
had any immediate consequences for the public law.
Nor is it certain that at a later period, a meeting
of the witan may not have ratified the private pro-
ceeding of the king. AE¥elbehrt, who had some
experience of Christianity from the doctrine and
practice of his Frankish consort Beorhte, may have
chosen to trust to the silent, gradual working of
the missionaries, without courting the opposition of
a heathen witena gemdt, till assured of success : his
court were already accustomed to the sight of a
Christian bishop and clergy in Beorhte’s suite, and
Domine legatos ad archicpiscopum Cantuanae civitatis, nomine Bercht-
wallum, destinandos deputarunt. ne evrum praesumpticne aut temen-
tat: adseriberetur, st quid sine tanti pontiticis agerent consilio. Cum-
QUE LIRS senatus et universus clericorum ondo. tam providenti peracta
conlatae,  consentient, contestim rex cunctes Christi famulos ad-
hreutus est, ut cut huius praciatae legationis nuntium inponerent, scis-
cuarent,” et Perts, i, KW,

' Runde. Abhandlng vom Ursprung der  Reichsstandschaft der
Ruschote umd Aebte. Gats, 17730 p. 33, ete.
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and the king’s authority'. Beda, in a passage just
cited, says of ASelberht :—** Amongst other bene-
fits which consulting, he bestowed upon his na-
tion, he gave her also, with the advice of his witan,
decrees of judgements, after the example of the
Romans : which, written in the English tongue,
are yet possessed and observed by her®.”” And
these laws were enacted by their authority, jointly
with the king’s. The Prologue to the law of Wiht-
reed declares :—*¢ These are the dooms of Wihtred,
king of the men of Kent. In the reign of the
most clement king of the men of Kent, Wihtred, in

! This is the case throughout the Teutomic legislation, where there
isa king at all. “Theodoricus rex Francorum, cum esset Cathalaunis,
elegltm sapsentes, qui in regno suo legibus antiquis eruditi erant:
ipso autem dictante, iussit conscribere legem Francorum, Alemannorum
et Baiuvaniorum,” ete. Eichhom, i. 2/3. “ Incipit Lex Alaman-
norum, quae temporibus Hlodharii regis (an. 613-622) una cum prin-
ciptbus suis, id sunt mwannrduubus,dlm comitibaus,
vel caetero populo coastituta est.” Eichhomn, i. 274, note a. “In
Christi nomine, incipit Lex Alamannorum, qui temporibus Lanfrido
filio Godofrido renovata est. Convenit enim maioribus natu populo
allamannorum una cum duci eorum lanfrido vel citerorum populo adu-
nato ut si quilibet,” etc. About beginning of eighth century. Eich-
horn, i. 274, note ¢. The Breviarium of Alaric the Visigoth (an. 506)
was compiled by Roman jurists. but submitted to an assembly of pre-
lates and noble laymen. In the authoritative rescript which accom-
panies this work, it is said the object was. Ut omnis legum Romana-
rum, et antiqui iuns obscuritas, adhibitis sacerdotibus ac nobilibus
vins, in lucem intelligentiae melioris deducta resplendeat...............
Quibus omnibus enucleatis atque in unum librum prudentium electione
collectis, haec quae excerpta sunt, vel clariori interpretatione composits,
venerabilium Episcoporum, vel electorum provincialium nostrorum ro-
boravit adsensus.” Eichhorn, i. 230, note bb. Gundobald the Bur-
gundian, whose laws must have been promulgated before 515, says that
be was aided by the advice of his optimates. Again he says, * Pri-
mum habito consilio comitum, procerumque nostrorum,” ete. Eich-
homn, 1. 265, note c.

? Hist. Eccl. ii. 5. He cites a passage which identifies these dooms
with those which yet go under ESelberht’s name.
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none of our ealdormen, nor of those who are sub-
ject unto us, should ever hereafter turn aside these
our dooms '.” -

And this is confirmed in more detail by Zlfred.
This prince, after giving some extracts from the
Levitical legislation, and deducing their authority
through the Apostolical teaching, proceeds to en-
graft upon the latter the peculiar principle of
bét or compensation which is the characteristic
of Teutonic legislation®. He says,—‘‘ After this it
happened that many nations received the faith
of Christ ; and then were many synods assembled
throughout all the earth, and among the English
race also, after they had received the faith of Christ,
of holy bishops, and also of their exalted witan.
They then ordained, out of that mercy which Christ
had taught, that secular lords, with their leave,
might without sin take for alinost every misdeed—
for the first offence—the bét in money which they
then ordained ; except in cases of treason against a
lord, to which they dared not to assign any mercy ;
because Almighty God adjudged none to them that

! Thorpe, i. 102,

? Elfred makes a marked exception in the case of treason, and re-
Peats it in strong terms in § 4 of his laws. * be hliford syrwe.”” These
despotic tendencies of a great prince. nurtured p:ohnblv.b\' his exagge-
Tt“,l Io}'e for foreign literature. may account to us for the state of utter
destitution in which his people at ove time left him. His stro person-
ality, and active character, u};uple\l with the almost mml:li, at any
rate most improbable, event, of his ascending the throneof Wessex, may
have betrayed him in his vouth into steps wixich his countrymen looked
uPpon as dangerous to their liberties.  Nothing can show Elfred’s anti-
national and unTeutonic feeling more than his astributing the system
of bts or compensations to the intlucnee of Christianity. ’
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desire God’s favour or ours. First, concerning our
land-boundaries,” etc. In like manner the treaty
which Eddweard entered into with the same Danes,
is said to have been frequently (‘‘oft and unsel-
dan”’) renewed and ratified by the witan®.

We still bave the terms of the shameful peace
which ABelred bought of Olafr Tryggvason and
his comrades in 994. The document, which was
probably signed at Andover?, commences with the
following words : *‘ These are the articles of peace
and the agreement which ZA¥elred the king and
all his witan have made with the army which ac-
companied Anlaf, and Justin and Gudmund, the
son of Stegitas.”

Many other instances might be cited, as for ex-
ample the entry in the Chronicle, anno 947, where
it is stated that Eddred made a treaty of peace
with the witan of Northumberland at Taddenes
scylf, which was broken and renewed in the fol-
lowing vear: but further evidence upon this point
seems unnecessary ‘.

4. The witan had the porxer of electing the king.

The kingly dignity among the Anglosaxons was
partly hereditary, partly elective : that is to say, the
kings were usually taken from certain qualified fa-
milies, but the witan claimed the right of choosing
the person whom they would have to reign. Thei
history is tilled with instances of occasions when

' Tharpe. i e, S 3 Thorpe, i

" S Chivm. Sax. am, 10, 1 1006, 1011, 1015 e ot

PArttnm o the Lungvhwn hetween Eadmund iremsida and Caut was ef
Fotal Wy the watan. st wes 1 Qhwecestershre. Chrom. Sax. an. 1016
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his brother A¥elred and reigned in his place’.
His words are: ‘‘ In the same year (871) the afore-
said Alfred, who hitherto, during the life of his
brother, had held a secondary place, immediately
upon AZelred’s death, by the grace of God, as-
sumed the government of the whole realm, with
the greatest goodwill of all the inhabitants of the
kingdom ; which indeed, even during his aforesaid
brother’s life, he might, had he chosen, have done
with the greatest ease, and by the universal con-
sent ; truly, because both in wisdom and in all
good qualities he much excelled all bis brothers;
and moreover because he was particularly warlike,
and successful in nearly all his battles®.”

Not one word have we here about his nephews,
or any rights they might possess: and Asser seems
to think royalty itself a matter entirely dependent
upon the popular will, and the good opinion enter-
tained by the nation of its king. I shall conclude
this head by citing a few instances from Saxon
documents of the intervention of the witan in a
king’s election and inauguration.

In 924, the Chronicle says: ¢ This year died
Eddweard the king at Fearndun, among the Mer-
cians . . . . and EBelstin was chosen king by the
Mercians, and consecrated at Kingston.”

Florence of Worcester, an. 959, distinctly asserts

U Asser, an. Y7L

? Nimecos of Durbam uses equally stroag terms om the occasion.
* Blfredus 2 ducibus &t a pracsubibos totiss gentzs ehgitur, et non
solum ab P verumetiam ab cmat populo adorstur. wt &s pracesset.
ad facremdam vindwtam i mationibus. increpationes ia popubls.”  An.

ST
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rule them more justly than he had done before.
Then the king sent his son Eddweard hither, with
his messengers, and commanded them to greet all
his people!; and he said that he would be a loving
lord to them, and amend all those things which
they all abhorred ; and that everything which had
been said or done against him should be forgiven,
on condition that they all, with one consent and
without deceit, would be obedient to him. Then
they established full friendship, by word and pledge
on either side, and declared every Danish king an
outlaw from England for ever.”

Cnut nevertheless succeeded ; but after the ex-
tinction of his short-lived dynasty, we are told that
all the people elected Eddweard the Confessor king.
‘*“ 1041. This year died Hardacnut.... And be-
fore he was buried, all the people elected Eidweard
king, at London.” Another manuscript reads :—
** 1042. This year died Hardacnut, as he stood at
his drink . . And all the people then received Edd-
weard for their king, as was his true natural right.”

One more quotation from a manuscript of the
Saxon Chronicle shall conclude this head :—* 1066.
In this year was hallowed the minster at West-
minster on Childermas-day (Dec. 28th). And king
Eidweard died on the eve of Twelfth-day, and he
was buried on Twelfth-day in the newly conse-
crated church at Westminster. And Harald the earl

! Lede and lesdscipe. i ;
e anly che gren alicers o minieit, the Fronbi, Londbe: e
the balance of probability is in favour of its representing the whole

people : leodscipe. which is the reading of the most manuscripts,
having a more gencral sense than leode.
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to be represented by the secular members of the
body, these elections were perhaps more canonical
than the Frankish, and assuredly more so than those
which take place under our system by congé d'élire.
The necessary examples will be found in the Saxon
Chronicle, an. 971, 995, 1050. But one may be
mentioned at length. In 959 Diinstin was elected
archbishop of Canterbury * consilio sapientum®.”
7. They had also power to regulate ecclesiastical
matters, appoint fasts and festivals, and decide upon
the levy and expenditure of ecclesiastical revenue.
The great question of monachism which con-
vulsed the church and kingdom in the tenth cen-
tury, was several times brought before the consi-
deration of the witan, who, both clerical and lay,
were very much divided upon the subject. This
perhaps is a sufficient reason why no formal act of
the gemét was ever passed on the subject, and the
solution of the problem was left to the bishops in
their several cathedrals: but no reader of Saxon
history can be ignorant that it was frequently
brought before the gemdt, and that it was the cause
of deep and frequent dissensions among the witan”.
The festival days of St. EAdweard and St. Dxinstin
were fixed by the authority of the witan on the 15th
Kal. April and 14th Kal. June respectively®; and the

' * Dehine beatus Dunstanws. Exhelmi archiepiscopi ex fratre nepos,
lNMMHMﬂMMuN-
speetu divino ot sapientam comsibo. primac metropolis Anglorum pri
mas ot patriarcha. ™ Flor. Wig. anmo %59, =

'Mug.n.?.‘inyx*&hs_\‘mbcm,uw
&l:epmhxm.u“um&engn”

ek v, § 16 Cast. i § 17, Thorpe. i 310, 370,
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payments. They are the cyninges gafol, payable
on the hide, and may possibly be the cyninges
dtware, and cyninges geban of the laws, the contri-
butions directes by which a man’s station in society
was often measured. Now in the time of Ini, we
find the witan regulating the amount of this tax
or gafol, in barley, at six pounds weight upon the
hide'. Again, under the extraordinary circum-
stances of the Danish war under A%elred, when it
became almost customary to buy off the invaders,
we find them authorizing the levy of large sums
for that purpose?, and also for the maintenance of
fleets® : these payments, once known by the name
of Danegeld, and which in 1018 amounted to the
enormous sum of 82,500 pounds*, were after thirty-
nine years’ continuance finally abolished by Edd-
weard®.

9. The king ard Ais witan had power to raise land
and sea forces, when occasion demanded.

The king always possessed of himself the right
to call out the ban or armed militia of the freemen :
he also possessed the right of commanding at all
times the service of his comites and their vassals:
but the armed force of the freemen could only be

! Ini, § 59. Thorpe, i 140. Wyrhta Like the factus (= Mansus)
of the Franks appears to be the Mansio or Hide. But the amounts &
Bot concera us at present.

? Chron. Sex. 1006 The sum raised was thirty-six thousand
pounds. Chrom. 1012, In this year forty-eight thousand pounds were

? Chron. Sex. 1002. A ship from every three bundred hides; and 1
belmet and coat-of-mail from every eight hides,—a very heavy amoun
of shipmoney.
¢ Chroa. Sex. 101X ¢ Dad 1052,
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of the gemét, and the names of those who presided
therein.

The proceedings of the witan as a court of cri-
minal jurisprudence, are well exemplified in the
case of earl Godwine and his family, during their
patriotic struggle for power with the foreign minions
of Eddweard, and the northern earls, the hereditary
enemies of their house. Eustace the count of Bou-
logne, then on a visit to Eddweard, having with
a small armed retinue attempted violence against
some of the inhabitants of Dover, was set upon
by the townsmen, and after a severe loss hardly
succeeded in making his escape. He hastened to
Gloucester, where Eddweard then held his court,
and laid his complaint before the king. Godwine,
as earl of Kent, was commanded to set out with his
forces, and inflict summary punishment upon the
burghers who had dared to maltreat a relative of
the king. But the stern old statesman saw mat-
ters in a very different light: he probably found
no reason to punish the inhabitants of one of his
best towns for an act of self defence, especially one
which had read a severe lesson to the foreign ad-
venturers, who abused the weakness of an incapable
prince, and domineered over the land. He there-
fore flatly refused, and withdrew from Gloucester
to join his sons Harald and Swegen who lay at
Beverston and Langtree with a considerable power.
The king being reinforced by a well-appointed con-
tingent from the northern earldoms, affairs threat-
ened to be brought to a bloody termination. The
conduct of Godwine and his family had been repre-
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sension between the king and his people. Other
examples might be given of outlawry, and even
heavier sentences, as blinding, if not death, pro-
nounced by the high court of the witan. But as
these are all the result of internal dissensions, they
resemble rather the violence of impeachments by
an irresistible majority, than the calm, impassive
judgements of a judicial assembly 1.

Such were the powers of the witena gemdt, and
it must be confessed that they were extensive. Of
the manner of the deliberations or the forms of
business we know little, but it is not likely that
they were very complicated. We may conclude
that the general outline of the proceedings was
something of the following order. On common
occasions the king summoned his witan to attend
him at some royal vill, at Christmas, or at Easter,
for festive and ceremonial as well as business pur-
poses. On extraordinary occasions he issued sum-
monses according to the nature of the exigency,
appointing the time and place of meeting. When
assembled, the witan commenced their session by
attending divine service?, and formally professing
their adherence to the catholic faiths. The king
then brought his propositions before them, in the
Frankish manner¢, and after due deliberation they
were accepted, modified, or rejected. The reeves,
and perhaps on occasion officers specially desig-

! At a gemét in 1055, carl Elfgir was outlawed. At a gemét in
1066 at Oxford, earl Tostig was outlawed, etc.

* See vol. i p. 145 note. 3 Cod. Dipl. No. 1019,

* 1 conclude this from the Prologue to Elfred's Laws.
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dearest lord, for what thou hast been pleased to
ordain respecting our peace, and to enquire and

Kent? It may be alleged that their name was inserted, though they
had not been formally consenting parties, as we find in some parlia-
mentary grants of money much later. But this would be an arbitrary
conjecture, and the terms ‘ omnes thaini,’ etc. are very large.”

If the ceorls ever did form an integrant part of the legislature in the
kingdom of Kent, the whole question is settled. But I do not contem-
plate the thanes in Kent acting here as s legislative body : that is, I do
not believe E¥elstin’s witan in Wessex to have passed a law, and then
his witan in Kent to have accepted or confirmed it. I believe his witan
from all England to have made certain enactments, which the proper
officers brought down to the various shires, and in the shiremoots there
took pledge of the shire-thanes that they accepted and would abide by
the premises; just as in the case quoted on the preceding page. And
this is the more striking because there is every reason to suppose that
the witena gemét whose acts the shire-thanes of Kent thus accepted
was actually holden at Feversham in that county. But it is farther to
be observed that the document we possess is a late Latin translation
of the original sent to XJelstin: I will venture to assert that in that
original the words used were, “ealle scirbegnas on Cent, ge eorl ge
ceorl,” or perhaps “ ge twelfhynde ge twihynde.”” Again, there is no
reason to suppose that the ceorls did not form an integrant part of the
shiremoot, the representative of the ancient, independent legislature.
A full century later than the date of the council of Feversham, they
continued to do so in the same kingdom or, at that period, earldom:
and it will be readily admitted that during those hundred years the
tendency of socicty was not to increase the power or improve the con-
dition of the ceorl. Between 1013 and 1020 we thus find Cnut ad-
dressing the authorities in Kent (Cod. Dipl. No. 731):—* Cnut the
king sends friendly greeting to archbishop Lyfing, bishop Godwine,
abbot Elfmaxr, Elelwine the sheriff. Edelric, and all my thanes, both
twelve-hundred and two-hundred men.—ealle mine pegnas twelfhynde
and twihynde :"—in other words, both eorl and ceorl, nobilis and igno-
bilis, or as the witan of Edelstan have it, in the Norman translation,
comites et villani. The nature of Cnut’s writ, which is addressed to
the authorities of the county, the archbishop and sheriff, shows clearly
that the thanes in question are not those royal officers called cyninges
begnas—who could never be two-hundred men—but the scirpegnas.
These are of frequent occurrence in Anglosaxon documents. The scir-
gemot at Egelnodes stan (about 1033) was attended by .Ebelstin the
bishop. Ranig the ealdorman. Bryning the shenff and all the thanes in
Herefordshire. Cod. Dipl. No. 755. A sale of Stigand was witnessed
by all the scirbegenas in Hampshire : that is, it was a public instrument
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OFFA OF MERCIA, A.p. 780.— A gemét called
‘synodale conciliabulum ”’ was held this year at Brentford.
It transacted various business of a secular character !,

A.D. 782.—A gemdt was held at Acledh, now Ockley in
Surrey 2.

OFFA OF MERCIA, A.p. 785.—In this year was
held the stormy synod of Cealchy®, in which the province
of Canterbury was partitioned, and the archbishopric of
Lichfield founded3, It was clearly a witena gemét, as
Offa caused his son Ecgferh® to be elected king by the
meeting.

A.D. 787.—In this year there was another gemét, syno-
dalis conventus, at Ockley*.

OFFA OF MERCIA, A.p. 788.—A gem6t was held
at Cealchy$5 And in the same year, according to the
Chronicle and Florence, but one year sooner according
to Simeon Dunelmensis 7, was held the synod of Pincan-
healh in Northumberland.

OFFA OF MERCIA, a.p. 789.—In this year another
gem6t was held at Cealchy s, where a good deal of secular
business was transacted ®. In the second document cited
in the note it is called “pontificale conciliabulum,” and
this charter is signed only by the king and the bishops.

Another gemot is also said to have been held at Ock-
ley 9; but the known error of two years in the dates of the
Chronicle may make us suspect that this really met in
791.

OFFA OF MERCIA, A.p. 790.—A great gemét was
held this year in London, on Whitsunday 0.

! Cod. Dipl. Nos. 139, 140, 143. 2 Chron. Sax. an. 782,

3 Chron. Sax. an./85. Flor. Wig. 785,

* Cod. Dipl. No. 151. $ Cod. Dipl. No. 153.

¢ Chron. Sax. an. 783. Flor. Wig. 788,

7 Sim. Dunelm. 73;7. * Cod. Dipl. Nos. 155,156, 157 .
* Chrun. Nax. an. 789, * Cod. Dipl. No. 159.
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OFFA OF MERCIA, a.p. 793.—A gemét at Cealc-
hy3, called “ conventus synodalis” !. Also about this time
a gem6t at Verulam, “ concilium episcoporum et optima-
tum 2.

OFFA OF MERCIA, a.p. 794.—A gemét at Clofes-
hoas, called synodus, and concilium synodale .

ECGFERHD OF MERCIA, A.p. 796.—A gem6t at
Cealchy 5, called probably in consequence of Offa’s death,
and for reformation of affairs in the church 4.

CE'NWULF OF MERCIA, a.p.798.—A gem6t, called
_synodus, the place of which is not known. The business
recorded is merely secular®. Before the signatures occur
the words : “ Haec sunt nomina episcoporum ac principum
qui hoc mecum in synodo consentientes subscripserunt.”
‘The signatures comprise the names of several laics,—a
plain proof that the word synodus is not confined to eccle-
siastical meetings. Another, or perhaps the same, at
Baccanceld, Bapchild, in Kent, where the clergy made a

declaration of libertiesb. Another and very solemn one at
Clofeshoas 7.

CE'NWULF OF MERCI), a.p. 799.—A gemét of
the witan was held this year at Colleshyl, probably Coles-
hill in Berkshire®.

CENWULF OF MERCIA, a.p. 799-802.—Between
these two years there was a gemét, called “synodale con-
ciliabulum,” at Cealch§3, in which secular business was
transacted. The signature of the king to one of its acts is
double ; first at the head of the clergy, and then again at

the head of the lay nobles?.

! Cod. Dipl. No. 162. * Rog. Wend. i. 257.

¥ Cod. Dipl. Nos. 164, 167.

! Chron. Sax. an. 796. Cod. Dipl. Nos. 172, 173.

¥ Cod. Dipl. No. 175. ¢ Ibid. No. 1018.
7 Ibid. No. 1019. ’ ® Ibid. No. 176.
* Ibid. No. 116. Another act, Ibid. No. 1023,
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ZADELSTA'N, A.p. 931.—In this year several geméts
were held. First, one at Luton in Bedfordshire, signed
by 106 persons!. One at Wor3ig, “cum tota plebis gene-
ralitate?.” One at Colchester3, and one at Wellow in
Wilts*,

ZADELSTA'N, aA.p. 932.—There was a gem6t at Ames-
bury, said to be attended by the dukes, bishops, abbots and
patriae procuratores®. Also one at Middleton, in which
the same words occur: the signatures amount to ninety,
and comprise four Welsh princes, nineteen archbishops
and bishops, fifteen dukes, four abbots, and forty-seven
ministri or thanes®.

ZADELSTA'N, A.0. 934.—A gem6t was held in Lon-
don on the seventh of June?; but on the twenty-eighth of
May there was a great meeting at Winchester, *tota
populi generalitate.” The total number of names is ninety-
two®. Again on the twelfth of September, the king was at
Buckingham, and there held a gemét, ¢ tota magnatorum
generalitateS.

ZADELSTA'N, A.p. 935.—On the twenty-first of Sep-
tember in this year there was a gemét at Dorchester, “ tota
optimatum generalitate'®.”

ADELSTA'N, a.0.937.—A gemét was held, ¢ archie-
piscopis, episcopis, ducibus et principibus Anglorum in-
simul pro regni utilitate coadunatis.”

An undated charter of .EBelstin'® records a meeting of
witan at Abingdon: a grant was made to the abbey. The
archbishop, bishops and abbots present solemnly excom-
municated any one who should disturb the grant ; to which

! Cod. Dipl. No. 353. 7 Ibid. No. 361.

? Ibid. No. 1103. ® Ibid. No. 364.

? Ibid. No. 1102. * Ibid. No. 365.

¢ Ibid. No. 1105. 1° Ibid. Nos. 367, 1112,
% Ibid. No. 361. ' Ibid. No. 1113.

¢ Ibid. Nos. 1107, 1108. 2 Ibid. No. 1129,
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all the people present exclaimed, ¢ So be it! Amen.” “Et
dixit omnis populus qui ibi aderat, Fiat, Fiat. Amen.”
“And cwed ealle Sxt folc e B#r embstéd, Sy hit swa.
Amen. Amen.”

Geméts of ABelstin’s, the dates of which are uncer-
tain, were held at Witlanburh!, Greitanle4?, Feversham3,
Thundersficld4, and Exeter?®.

EA'DMUND, before aA.n. 946.—This prince held at

least two gemdts, one at London, one at Culintin, but
in what years is uncertain®.

EA'DRED, a.p. 946.—This year there was a gemét at
Kingston, and king Eédred was crowned’.

EA'DRED, a.p. 947.—In this year there was at least
one witena gemét, in which the terms of peace with the
Northumbrian witan were arranged®. There were others
also in Mercia, and I have little doubt that all the char-
ters bearing that date in the Codex Diplomaticus are
really acts of such meetings.

EA'DRED, a.p. 948. — In this year the witan of
Northumberland having elected a king Eirik, Eddred
marched into their country and plundered it; upon which
they again made a formal submission to him9.

Between 960-963.—In one of these years a gem6t was
held, but the place is unknown, and Eédgyfu ultimately

tucceeded in putting an end to the pretensions of Goda’s
fgmilylo.

EA'DGA’R, a.p. 966.—A gem6t in London'!.

' Thorpe, i. 240. 3 Thorpe, i. 216.

' Ihid. i. 194. * Ibid. i. 217.

* Ibid. i. 220. This however may have been in 926, when E¥clstén
" in that city.

* Li. Eddm. Thorpe, i. 244,252. ° Chron. Sax. an. 948.

’ Cod. Dipl. No. 411. 1 Cod. Dipl. No. 499.

' Chron. Sax. an. 947. 1 Ibid. No. 528.
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EA'DGA'R, A.p. 968.—A gemét was held at some place
unknown'.

EA'DGA'R, A.p. 973.—A great gem6t was held in St.
Paul’s church, London?.

EA'DGA'R, A.p. 977.—After Easter (April 8th), there
was held a great gem6t (* et mycele gemé6t ) at Kirt-
lington in Oxfordshire3.

EA'DGA'R, A.p. 978.—In this year was held the cele-
brated gemét at Calne in Wiltshire, when the floor gave
way and precipitated the witan to the ground?. There was
another gemét at Ceodre, now Cheddar in Somersetshire?®.

In addition to these Eddgér held at least two geméts,
one at Andover in Hants, one at a place called Wiht-
bordesstdn, which we cannot now identify. In both of
these meetings laws were passed®,

ZADELRED, A.p. 979.—A gemét was held at King-
ston for the coronation of A¥elred?.

ZDELRED, A.p. 992.—In this year there were pro-
bably several witena gemdéts for the prosecution of the
Danish war®,

ZDELRED, A.p. 993.—In this year there was at least
one gem6t, at Winchester?,

ZADELRED, a.p. 994.—A witena gemét met this year
at Andover!©.

ZDELRED, a.p. 995.—A gemét at Ambresbyrig,
now Amesbury, where ZElfric was elected archbishop of
Canterbury in the place of Sigeric!!. There seems to have

! Cod. Dipl. Nos. 1265, 1266.  * Thorpe, i. 272.

? Ibid. No. 580. 7 Chron. Sax. an. 979.
* Chron. Sax. an. 977. 8 Ibid. an. 992.
4 Ibid. an. 978.  Cod. Dipl. No. 684.

* Cod. Dipl. No. 598.

19 Chron. Sax. an. 994. Ll. E¥elr. 11. Thorpe, i. 284.
1 Chron. Sax. an. 995.
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Eastanglian witan, under earl Ulfcytel, took place. From
the description I do not think it could have been an ordi-
nary scirgemét. It shows, at any rate, that the witan
were resident ia the shires, and not permanently attached
to the royal person or household .

ZADELRED, A.p. 1006.—Another gemét was held this
year, somewhere in Shropshire, for the melancholy and
shameful purpose of buying peace from the Danes®.

ZADELRED, A.p. 1008.—A gemé6t was held, one of
whose acts we have still 3,

ZDELRED, A.p. 1009.—In this year we are told that
the king and his hedhwitan met; but the place is un-
known ¢,

ZDELRED, A.p. 1010.—In this year a gemét was
proclaimed, to concert measures of defence against the
Danes®. < Ponne beid man eallan witan t6 cynge, and
man sceflde Bonne réédan hi man Jisne eard werian
sceflde.”

ZADELRED, A.p. 1011.—A gemét was again held for
the shameful purpose of buying peace.

ZADELRED, a.p. 1012.—At Easter (April 13th) there
was a great meeting at London, and tribute was paid to
the Danes’.

ZADELRED, A.p. 1014.—In this year was holden that
important gemét, perhaps we might say convention, which
has been mentioned in the text; when the witan, upon the
death of Swegen, consented again to receive Z3Selred as
king, upon promises of amendment?,

ZADELRED, A.p. 1015.—In this year was the great

! Chron. Sax. an. 1004 s Chron. Sax. an. 1010,
* 1bid. an. 1006. ¢ Ibid. an. 1011.
3 Cod. Dipl. No. 1305. 7 Ibid. an. 1012,

¢ Chron. Sax. an. 1009, 8 Ibid. an. 1014,
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EA'DWEARD, A.p. 1043.—A witena gemét was held
at Winchester, April 3rd. and Eddweard was crowned .

EAD'WEARD, a.p. 1044.—There was a gemét,  ge-
nerale concilium,” in London ; the only business recorded
is the election of Manni, abbot of Evesham?; but there
is a charter3,

EA'DWEARD, A.p. 1045.—There seems to have been
a gemoét this year4,

EA'DWEARD, A.p. 1046.—A gem6ét, the place of
which is unknown 5.

EA'DWEARD, aA.p. 1047.—On the 10th of March
this year there was mycel gemét in London 6.

EA'DWEARD, a. p. 1048.—A gemét sat on the 8th
of September at Gloucester?; and on the 21st of Sep-

tember, another met in London, and outlawed the family
of earl Godwine.

EA'DWEARD, A.p. 1050.—There was a great gemét
in London 8.

EA'DWEARD, a.p. 1052, 1053.—A gemét, place un-
known ®.

EA'DWEARD, a.p. 1055.— A gemét in London ',

EA'DWEARD, a.p. 1065.—There was a great gemdt
at Northampton '".  Another was held at Oxford on the
28th of October'!,and lastly at Christmas in London!!. At
this Eddweard dedicated Westminster Abbey, and dying=
on the 5th of January, 1066, the assembled witan electedik-
Harald king.

' Chrou. Sax. an. 1043, 7 Chron. Sax. an. 1043,
* Flor. Wig. an. 1044, ¢ Ibid. an. 1050.

3 Cod. Dipl. Nos. 776, 777. * Cod. Dipl. No. 799.

¢ Ihid. Nos. 779, 783. ¥ Chron. Sax. an. 10535.
s Ibid. No. 736. "' Tbid. an. 1065.

¢ Chron. Sax. an. 104;.
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Having now completed this list, which must be confessed
to be but an imperfect one, I do not scruple to express
my belief that every charter in the Codex Diplomaticus,
which is not merely a private will or private settlement,
is the genuine act of some witena gemé6t: and that we
thus possess a long and interesting series of records, en-
abling us to follow the action of the Saxon Parliaments
from the very cradle of our monarchy.



CHAPTER VIIL

THE TOWNS.

WE have now arrived at that point of our enquiry
at which it behoves us to bestow our attention
upon the origin and growth of towns among the
Anglosaxons ; and to this end we shall find it
expedient to carry our researches to a still earlier
period, and investigate, though in a slight degree,
the condition of their British and Roman predeces-
sors in this respect. At first sight it would seem
natural to suppose that where a race had long pos-
sessed the outward means and form of civilization,
—a race among whom great military and civil esta-
blishments had been founded, who had clustered
round provincial cities, the seats of a powerful go-
vernment, and whose ports and harbours had been
the scenes of active commerce,—there need be little
question as to the origin of towns and cities among
those who conquered and dispossessed them. It
might be imagined that the later comers would have
nothing more to do than seize upon the seats from
which they had expelled their predecessors, and ap-
ply to their own uses the established instruments
of convenience, of wealth or safety. Further en-
quiry however proves that this induction would
be erroneous, and that the Saxons did not settle in
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island by Agricola, Ptolemy tells us of at least fifty-
8ix cities in existence here !, we may reasonably con-
clude that they were not all due to the efforts of
Roman civilization.

Caesar says indeed nothing of London, yet it
is difficult to believe that this was an unimportant
place, even in his day. It was long the principal
town of the Cantii, whom the Roman general de-

1 Ptolemy at the commencement of the second century (i. e. about
A.D. 120) mentions the following wéAes, which surely are towns : —

District. Towns. District. Towns.
Novantae ......Loucopibis. Parisi ............ Petuaria.
Rhetigonium. Ordovices ......Mediolanium.
Sclgovae ...... Carbantorigum. Brannogenium.
Uxelum. Cornabii ...... Deuna.
Corda. Viroconium.
Trimontium. Coritavi .........Lindum.
Damnii ......... Colania, Rhage.
Vanduara Catyeuchlani...Salenae.
Coria Urolanium.
Alauna. Simeni ......... Venta.
Lindum. Trinoantes...... Camudolanum.
Victoria. Demetae ......Luentinium.
Otadeni «...eu... Curia Maridunum.
Bremenium. Silures ......... Bullacum.
Vacomagi ...... Banatia. Dobuni ......... Corinium.
Tameia. Atrebatii  ...... Nalkua
TheWinged Camp. | Cantii............ Londinium.
Tuesis. Darvenum.
Venicontes ...Orrhea. Rhutupiae.
Texalicceeeeernnns Devana. | Regni......... .. Naeomagus.
Brigantes ...... Epeiacum. Belgae ......... Ischalis.
Vinnovium. The Hot Springs -
Caturhactonium. Venta.
Calatum. Durotriges...... Dunium.
Isurium. Dumnonii ...... Voliba.
Rhigodunum. Uxela.
Olicana. Tamare.
Eboracum. lsca.
Camunludonum.
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answer is much more difficult to give than might
be imagined. Wealthy as this country was, and
capable of conducing to the power and well-being
of its masters, it seems never to have received a
generous, or even fair treatment from them. The
Briton was to the last, as at the first, * penitus toto
divisus orbe Britannus,” and his land, always
‘“ ultima Thule,” was made indeed to serve the ava-
rice or ambition of the ruler, but derived little bene-
fit to itself from the rule. ‘¢ Levies, Corn, Tribute,
Mortgages, Slaves”’—under these heads was Bri-
tain entered in the vast ledger of the Empire. The
Roman records do not tell us much of the details
of government here, and we may justly say that we
are more familiar with the state of an eastern or
an Iberian city than we are with that of a British
one. A few technical words, perfectly significant
to a people who, above all others, symbolized a
long succession of facts under one legal term, are
all that remain to us; and unfortunately the jurists
and statesmen and historians whose works we pain-
fully consult in hopes of rescuing the minutest
detail of our early condition, are satisfied with the
use of general terms which were perfectly intelli-
gible to those for whom they wrote, but teach us
little. ‘¢ Ostorius Scapula reduced the hither Bri-
tain to the form of a province!,”’—conveyed ample
information to those who took the institutions of
the Empire for granted wherever its eagles flew

! ** Consularium primus Aulus Plautius praepositus ac subinde Os-
torius Scapula, uterque bello egregius : redactaque paulatim in formam
provinciae proxima pars Britannise.” Tac. Agrie. xiv.
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reasonable object was defeated in part by the vanity
of the Romans themselves is probable!: but a more
cogent reason is to be found in the interests of the
noble usurers, of which we have seen so striking
an example in the philosophical Seneca. Against
such motives even the moderation and justice of an
Agricola could avail but little: and after his recall
and disgrace by Domitian, it is easy to imagine
that the Roman officials here would not be too
anxious by their good government to attain a dan-
gerous popularity. Selfish and thoroughly unprin-
cipled as the Roman government was in all its de-
.pendencies, it is little to be thought that it would
manifest any unusual tenderness in this distant,
unprofitable and little known possession: and I
think we cannot entertain the least doubt that the
condition of the British aborigines was from the
first one of oppression, and was to the very last
a mere downward progress from misery to misery.
But such a system as this—ruinous to the con-
quered, and beneficial even to the conquerors only
as long as they could maintain the law of force—
had no inherent vitality. It rested upon a crime,—
a sin which in no time or region has the providence
of the Almighty blessed,—the degradation of one
class on pretext of benefiting another. And as
the sin, so was also the retribution. The Empire
itself might have endured here, had the Romans

' ** Augendi propagandique imperii neque voluntate ulla neque spe
motus unquam, etiam ex Britiunia deducere exercitum cogitavit : nec

nisi verecundia, ne obtrectare parentis glorise videretur, destitit.” Sue-
ton. i IR, )
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in half a century England had goue entirely out of
cultivation, and that the land had again become
covered with forests which alone supplied food tfor
the inhabitants': but if this were really the case
—and it is not entirely improbable—it can only
have had the effect of driving the population into
the cities. That these were to a great extent still
standing in the fifth century is certain, since Gil-
das, in the sixth, represents them as deserted and
decaying ; that the Saxons found them yet entire
is obvious ; in the tenth and twelfth centuries their
ancient grandeur attracted the attention of ob-
servant historians®; and even vet their remains

! “ Nam laniant seipsos muto, nec pro exigui victus brevi sustenta-
o miserrimorum civium latrocinando temperabant: et augebantur
extraneae clades domesticis motibus, quo et huiusmodi tam crebris
direptionibus vacuaretur omnis regio totius cibi baculo, excepto vena-
torise artis solatio.” Gild. xvi. Half a century in an unexhausted soil is
ample time to convert the most flourishing district into thick brushwood
ad impervious busk. Beech and fir, which, though said by Strabo to
be not indigenous, must have been plentiful in the fifth century, do
tot require fifty years to become large trees: the elm, alder and even
ok are well-sized growths at that age. Even thorn, maple and bramble
with such a course before them are very capable of making an impo-
ting wilderness of underwood.

! Efelweard says of the Romans: * Urbes etiam atque castella,
tec non pontes plateasque mirabili ingenio condiderunt, quae usque in

i diem videntur.” Chron. lib. i. And William of Malms-
bury argues how greatly the Romans valued Britain from the vast
remains of their buildings extant when he wrote. “ Romani Britan-
tam......magna dignatione coluere; ut et in annalibus legere, et in ve-
terum sedificiorum vestigiis est videre.” Gest. Reg. lib. i. cap. 1. The
following is his account of the state in which the island was left: “Ita
tum tyranni nullum in agris praeter semibarbaros, nullum in urbibus
peacter ventri deditos reliquissent, Britannia omni patrocinio iuvenilis
vigoris viduata, omni exercitio artium exinanita, conterminarum gen-
tim inhiationi diu obnoxia fuit. Siquidem e vestigio Scottorum et
Pictoram incursione multi mortales caesi, villae succensae, urbes sub-

VOL. II. U
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testify to the astonishing skill and foresight of
their builders. I cannot therefore but believe that
Britain really was, as described, disarmed and dis-
heartened, and most probably so depopulated as to
be incapable of any serious defence: a condition
which throws a hideous light upon the nature of
the Roman rule and the practices of Roman civi-
lized life.

It is highly improbable that any large number
of the Roman towns perished during the harassing
period in which the Pictish invasions fall, at all
events by violent means. The marauding forays of
such barbarians are not accompanied with battering
trains or supported by the skilful combinations of
an experienced commissariat: wandering banditti
have neither the means to destroy such masonry as
the Romans erected, the time to execute, nor in
general the motive to form such plans of subver-
sion. One or two cities may possibly have fallen

rutae, prorsus omnia ferro incendioque vastata. Turbati insulani, qui
omnia tutiora putarent quam praelio decernere, partim pedibus salutem
quaerentes fuga in montana contendunt, partim sepultis thesauris,
quorum plerique in hac aetate defodiuntur, Romam ad petendas suppetias
intendunt.” Gest. Reg. lib.i. cap. 2, 3. But Rome had then enough to
do to defend hersclf, for those were the days of Alaric and Attila. The
emptying the island of all the fighting men by Maximus is a very an-
cient fiction. Archbishop Usher makes him carry over to the conti-
nent thirty thousand soldiers, and one hundred thousand plebeii, which
Iatter settled in Armorica. Antiq. Eccles. Brittan. pp. 107, 108. We may
admit the number of the soldiery; the Roman force, with the levies,
probably amounted to as many. But who were the plebeii? Beda
gives a similar account of the condition of Britain: *“ Exin Brittanis,
in parte Brittonum, omni armato milite, militaribus copiis universis,
tota floridae iuventutis alacritate spoliata, quae tyrannorum temeritate
abducta nusquam ultra domum rediit, praedae tantum patuit, utpote
omnis bellici usus prorsus ignara.”’ Hist. Eccl. i. 12,
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shall find that there are obvious reasons why they
could not maintain themselves therein. There are
conditions necessary to the very existence of towns,
and without which it is impossible that they should
continue to endure. They must have town-lands,
and they must have manufactures and trade: in
other words they must either grow bread or buy it :
but to this end they must have the means of safe
and ready communication with country’ districts,
or with other towns which have this. It matters
not whether that communication be by the sea, as
in the case of Tyre and Carthage'; over the desert,
as at Bagdad and Aleppo; down the river or canal,
along the turnpike road, or yet more compendious
railway : easy and safe communication is the con-
dition sine qua non, of urban existence.

Let us apply these principles to the case before
us. Even supposing that Gildas and other authors
have greatly exaggerated the state of rudeness into
which the country had fallen, yet we may be cer-
tain that one of the very first results of a general
panic would be the obstruction of the ancient roads
and established modes of communication. It is
certain that this would be followed at first by a
considerable desertion of the towns; since every
one would anxiously strive to secure that by which
he could feed himself and his family ; in preference
to continuing in a place which no longer offered

! Athens, though shut up within her walls, felt little inconvenience
from the loss of her corn-fields and vegetable gardens, while her fleet
still swept the ZEgean. She fell only when she lost the dominion of”
the sea, and with it the means of feeding her population.



CH. VIL] THE TOWNS. 293

any advantages beyond those of temporary defence
and shelter. The retirement of the Romans, emi-
gration of wealthy aborigines, general discomfort
and disorganization of the social condition, and
ever imminent terror of invasion, must soon have
put a stop to those commercial and manufacturing
pursuits which are the foundation of towns and
livelihood of townspeople. Internal wars and merci-
less factions which ever haunt the closing evening
of states, increased the misery of their condition ;
and a frightful pestilence, by Gildas attributed to
the superfluity of luxuries, but which may far more
probably be accounted for by the want of food,
completed the universal ruin.

Still even those who fled for refuge to the land,
could find little opportunity of improving their
situation : there was no room for them in an island
which was thenceforward to be organized upon
the Teutonic principles of association. The Saxons
were an agricultural and pastoral people: they re-
quired land for their alods,—forests, marshes and
commons for their cattle: they were not only dan-
gerous rivals for the possession of those estates
which, lying near the cities, were probably in the
highest state of cultivation, but they had cut off
all communication by extending themselves over
the tracts which lay between city and city. But
they required serfs also, and these might now be
obtained in the greatest abundance and with the
greatest security, cooped up within walls, and caught
as it were in traps, where the only alternative was
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slavery or starvation!. Nor can we reasonably ima-
gine that such spoils as could yet be wrested from
the degenerate inhabitants were despised by con-
querors whose principle it was that wealth was to
be won at the spear’s point®.

No doubt the final triumph of the Saxons was
not obtained entirely without a struggle : here and
there attempts at resistance were made, but never
with such success as to place any considerable ob-
stacle in the way of the invaders. Spirit-broken,.
and reduced both in number and condition, the
islanders gradually yielded to the tempest; and
with some allowance for the rhetorical exaggeration
of the historian, Britain did present a picture such
as Beda and Gildas have left. Stronghold after
stronghold fell, less no doubt by storm (which the
Saxons were in general not prepared to effect) than
by blockade, or in consequence of victories in the
open field. The sack of Anderida by Aelli, and

! “Sic enim et hic agente impio victore, immo disponente iusto iu-
dice, proximas quasque civitates agrosque depopulans, ab orientali mare
usque ad occidentale, nullo prohibente suum continuavit incendium,
totamque prope insulae pereuntis superficiem obtexit. Ruebant aedi-
ficia publica simul et privata, passim sacerdotes inter altaria trucids-
bantur, pracsules cum populis, sine ullo respectu honoris ferro pariter
et flammis absumebantur, nec erat qui crudeliter interemptos sepul-
turac traderet. Itaque nonnulli de miserandis reliquiis, in montibus
comprehensi acervatim iugulabantur; alii fame confecti procedentes
manus hostibus dabant, pro accipiendis alimentorum subsidiis aeternum
subituri servitium, si tamen non continuo trucidarentur: alii transma-
rinas regiones dolentes petebant; alii perstantes in patria pauperem
vitam in montibus, silvis vel rupibus arduis suspecta semper mente
agebant.”” Beda, Ilist. Eccl. i. 15. See also Gildas, xxiv. xxv.

? “ Mit géru scal man geba infahan,” with the spear shall men win
gifts. Iiltibrants Lied.
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did not themselves adopt the Roman cities, and
the reason for the course they pursued has been
given. They did not want them, and would have
been greatly at a loss to know what to do with
them. The inhabitants they enslaved, or expelled
as a mere necessary precaution and preliminary to
their own peaceable occupation of the land: but
they neither took possession of the towns, nor did
they give themselyes the trouble to destroy them'.
They had not the motive, the means or perhaps the
patience to unbuild what we know to have been so
solidly constructed. Where it suited their purpose
to save the old Roman work, they used it for their
own advantage: where it did not suit their views
of convenience or policy to establish themselves on
or near the old sites, they quietly left them to decay.
There is not even a probuability that they in general
took the trouble to dismantle walls or houses to
assist in the construction of their own rude dwell-
ings®. Boards and rafters, much more easily ac-

! Miiller in his treatise on the Law of the Salic Franks expresses the
opinion that the German conquerors always destroyed the cities which
they found. But the arguments which he adduces appear to me insuf-
ficient in themselves, and to be refuted by the obvious facts of the case.
See his Der Lex Salica alter und Heimat. p. 160. The passages in
Tacitus (Germ. xvi.) and Ammianus (xvi. 2) only prove that the Ger-
mans did not themselves like living in cities, which no one disputes.

2 This was left for later and more civilized times ; witness St. Alban’s
massive abbey, one of the largest buildings in England, constructed al-
most entirely of bond-tiles from ancient Verulam. Caen stone would
probably have been easier got and cheaper: but labour-rents must
never be suffered to fall in airear. It is the only rent which cannot be
fetched up. Old Verulam was first dismantled because Ealdred, a
Saxon abbot, in the tenth century found its cellars and ruined houses
offered an asylum to bad characters of cither sex: so runs the story.
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*deniable that these people could not feed

and equally so that food would find its

- that the neighbouring farmer,—in-

ning his cultivation to the mere

.cssary for the support of his household

uischarge of the royal dues,—would on their
«count produce and accumulate a capital, through
which he could obtain from them articles of con-
venience and enjoyment which he had neither the
leisure nor the skill to make. In this way we may
trace the growth of barter, and that most import-
ant habit of resorting to fixed spots for commercial
and social purposes. In this process the lord had
himself a direct and paramount interest. If he
took upon himself to maintain freedom of buying
and selling, to guarantee peace and security to the

enough ; forty-three living upon alms; each of them has one bordarius.
There are now two mills and two store-ponds or fish-ponds. This town
was then worth ten pounds, now twenty. It has in length one leuga
and a half, and in breadth as much. And it pays to the geld, when
payable in the hundred, one pound. And then the issues therefrom
are sixty pence towards the sustenance of the monks; but this is to be
understood of the town as it was in the time of king Edward, if it so
remains ; for now it contains a greater circuit of land, the which was
then ploughed and sown; where, one with another, there are thirty
priests, deacons and clerks, twenty-eight nuns and poor brethren who
pray daily for the king and all Christian people ; eighty less five bakers,
brewers, seamsters, fullers, shoemakers, tailors, cooks, porters, serving-
men; and these all daily minister to the saint, and abbot and brethren.
Besides whom there are thirteen upon the land of the reeve, who have
their dwellings in the same town, and under them five bordarii. Now
there are thirty-four persons owing military service, taking French and
English together, and under them twenty-two bordarii. Now in the
whole there are three hundred and forty-two dwellings in the demesne
of the land of 8t. Edmund, which was arable in the time of king Ed-
ward.” Chron. Joc. de Braklonde, pp. 148, 149 (Camden Society).
Similarly Durham and other towns grew up around cathedrals.
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receive all who r- ;,';mg, he could claim in re-
the sudden .‘;,’}fon of his services in the shape
farnishe' -} _‘,' “If the intervention of his officers
carry d' ~ o mode of attesting the bona fides of
1% e-'“ the parties to it would have been
le had they resisted the jurisdiction

-+ pus gradually grew up. So that on all ac-

* o we may be assured that the lord encouraged

o+ much as possible the resort of strangers to his
Jomain. In the growing prosperity of his depend-
ents, his own condition was immediately and ex-
tensively concerned. Even their number was of
importance to his revenue, for a capitation-tax,
however light, was the inevitable condition of
their reception. Their industry as manufacturers
or merchants attracted traffic to bhis channels.
Lastly in a military, political and social view, the
wealth, the density and the cultivation of his
burgher-population were the most active elements
of his own power, consideration and influence.
What but these rendered the Counts of Flanders
so powerful as they were throughout the middle
ages? Let it now be only considered with what
rapidity all these several circumstances must tend
to combine and to develope themselves, as the class
of free landowners diminishes in extent and influ-
ence and that of the lords increases. Concurrent
with such a change must necessarily be the ex-
tension of mutual dependence, which is only an-
other name for traffic, and, as far as this alone is
concerned, a great advance in the material well-
being of society. It is difficult to conceive a



CH. VIL.] THE TOWNS. 305

more hopeless state than one in which every house-
hold should exactly suffice to its own wants, and
have no wants but such as itself could supply.
Fortunately for human progress, it is one which
all experience proves to be impossible. There is
no principle of social ethics more certain than
this, that in proportion as you secure to a man the
command of the necessaries of life, you awaken in
him the desire for those things which adorn and
refine it. And all experience also teaches that the
attempt of any individual to provide both classes
of things for himself and within the limits of his
own household, will totally fail ; that time is want-
ing to produce any one thing in perfection; that
skill can only be attained by exclusive attention to
one object ; and that a division of labour is indis-
pensable if society is to be enabled to secure, at the
least possible sacrifice, the greatest possible amount
of comforts and conveniences. The farmer there-
fore raises, stores and sells the abundance of the
grain which he well knows how to gain from his
fields ; and, relinquishing the vain attempt to make
clothes or hardware, ornamental furniture and ar-
ticles of household utility or elegance, nay even
ploughs and harrows,—the instruments of his in-
dustry,—purchases them with his superfluity. And
8o in turn with his superfluity does the mechanic
provide himself with bread which he lacks the land,
the tools and the skill to raise. But the cultivator
and the herdsman require land and space: the me-
chanic is most advantageously situated where num-
bers concentrate, where his various materials can
VOL. II. X
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greatly modified form. To this, though generally
so difficult to trace step by step in history, we owe
the difference of the urban government in different
cities,—distinctions in detail more frequent than
is commonly supposed, and which can be unhesi-
tatingly referred to the. earliest period of urban
existence, if not in fact, at least in principle,—
institutions representing in a shadowy manner the
distant conditions under which they arose, and for
the most part separated in the sharpest contrast
from the ordinary forms prevalent upon the land.
The general outline of an urban constitution, in
the earlier days of the Saxons, may have been
somewhat of the following character. The free-
men, ecither with or without the co-operation of
the lord, but usually with it, formed themselves
into associations or clubs, called gylds. These must
not be confounded either on the one side with the
Hanses (in Anglosaxon Hésa), i. e. trading guilds,
or on the other with the guilds of crafts (*‘ collegia
opificum ) of later ages. Looking to the analogy
of the country-gylds or Tithings, described in de-
tail in the ninth chapter of the First Book, we may
believe that the whole free town population was
distributed into such associations ; but that in each
town, taken altogether, they formed a compact and
substantive body called in general the Burhwaru,
and perhaps sometimes more especially the Ingang
burhware, or * burgher’s club!.” It is also certain
! The “ Ingang burhware > may possibly be only a selected portion
of the population ; as, for example, the richer inhabitants, a special

burgher’s club. The argument in the text is no way affected by the
pre-eminence of some particular association among the rest, and an
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from various expressions in the boundaries of char-
ters, as ‘‘ Burhware mad,” ‘‘ burhware mearc,’’ and
the like, that they were in possession of real pro-
perty as a corporate body: whether they had any
provision for the management of corporation reve-
nues, we cannot tell; but we may unhesitatingly
affirm that the gylds had each its common purse,
maintained at least in part by private contribu-
tions, or what we may more familiarly term rates
levied under their bye-laws. These gylds, whe-
ther in their original nature religious, political, or
merely social unions, rested upon another and so-
lemn principle : they were sworn brotherhoods be-
tween man and man, established and fortified upon
‘4% and wed,” oath and pledge; and in them we
consequently recognize the germ of those sworn
communes, communae or communiae', which in the

*“ Ingang burhware,” even if a distinct thing, enly proves the existence
of a “burhwaru” besides. However it is probable that there was a
general disposition to admit as many members as possible into associa-
tions whose security and influence would greatly depend upon their
numbers.

! The word communa occurs at almost every page of the ¢ Liber de
antiquis Legibus,’ to express the whole commonalty of the city of Lon-
don. Glanville himself uses communa and gyldae as equivalent terms.
« Item si quis nativus quiete per unum annum et unum diem in aliqud
villd privilegiatd manserit, ita quod in eorum communiam, scilicet
gyldam, tanquam civis receptus fuerit, eo ipso a villenagio liberabitur.”
Lib. v. cap. 5. The reader may consult with advantage Thierry’s
history of the Communes in France, in his ‘ Lettres sur I'histoire de
France,” a work which has not received in this country an attention
at all commensurate to its merits, or comparable to that bestowed upon
his far less sound production the ‘ Conquéte de I’Angleterre par les
Normands.” At the same time it would be an error to apply the ex-
ample of the French Communes to our own or those of Flanders,
which had frequently a very different origin. See Warnkonig, Hist.
de Flandre, par Gheldolf: Bruxelles, 1835, particularly vol. ii. with its
valuable appendixes,
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of London. As late as the tenth century, and
. under A¥elstin, a prince who had carried the in-
fluence of the crown to an extent unexampled in
any of his predecessors, we find the burghers treat-
ing as power to power with the king, under their
portreeves and bishop: engaging indeed to follow
his advice, if he have any to give which shall be
for their advantage ; but nevertheless constituting
their own sworn gyldships or commune, by their
own authority, on a basis of mutual alliance and
guarantee, as to themselves seemed good'.
. The rights of such a corporation were in truth
royal. They had their own alliances and feuds ;
their own jurisdiction, courts of justice and power
of execution ; their own markets and tolls; their own
power of internal taxation ; their personal freedom
with all its dignity and privileges. And to secure
these great blessings, they had their own towers
and walls and fortified houses, bell and banner,
watch and ward, and their own armed militia.
Such too were the rights which, in more than one
European country, the brave and now forgotten
burghers of the twelfth century strove to wring
from the territorial aristocracy that hemmed them
in ; when ancient tradition had not lost its vigour,
though liberty had been trampled under the armed
hoof of power. If we admire and glory in these

! This truly interesting and important document will be found in ar
appendix to this Book. In fact the principle of all society during the
Saxon period is that of free association upon terms of mutual benefit
—a noble and a grand principle. to the recognition of which our owx
enlightened period is as vet but slowly returning.
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to judge and punish, the right to guard with the
weapons of men all that men hold dearest.

Again, no brighter picture than the present;
when, drawing a veil over the miserable convul-
sions of a nearly millennial struggle, we can con-
template the mayor of the same town wandering
with a satisfied eye over the space where those old
walls once stood, but which now is covered with the
workshop, the manufactory or the house, the reward
of patient, peaceful industry. Looking to the hill,
crowned with its picturesque ruin, he sees the man-
sion of a noble citizen united with himself in zeal-
ous obedience to an equal law,—the peer who in
the higher, or the burgess who in the lower house
of parliament, consults for the weal of the com-
munity, and derives his own value and importance=

most from the trust reposed in him by his fellow—

townsmen. We can now contemplate this peacefu Ml

magistrate (elected because his neighbours honoumss
his worth and the character won in a successfu_1
civic career,—not because he is a stout manat. _-
arms, or tried in perilous adventure,) when turninge g
again to the ruined defences of the old cathedrall® 1,
he sees streets instinct with life, where the ditc ==h
yawned of yore, walls picturesque with the ivy cammof
uncounted ages, now carved out into quaint, press e-
bendal houses; and while he admires the beausm-ty
of their architecture, wonders why the gates of
cathedral closes should have been so strongly bui " ¥llt,

or bear so unnecessary a resemblance to fortresse=s.
Still in the market-place stands the belfry, on «e
dreaded by the neighbouring tyrant: but its be//
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believe that the freemen themselves were too often
deprived of their most cherished privileges. With-
out going quite so far as the custom in some medi-
eval towns, where the air itself was emphatically
said to be loaded with serfage,—where slavery was
epidemic',—it is but too evident that in many
places, the free settlers, while they retained their
wergyld and perhaps other personal rights, must
yet have been subject like their neighbours to ser-
vile dues and works, and compelled to attend the
lord’s court. Let us only imagine a case which
was probably not uncommon ; where the lord, with
his own numerous unfree dependents, occupied
the post of the king’s burggeréfa, the bishop’s
or abbot’s advocatus, and forced himself as their
geréfa upon the free. What refuge could there
be for these, if he determined to assimilate his
various jurisdictions, and subject all alike to the
convenient machinery of a centralized authority?
They might in vain declare, as did the Northum-
brians of old, that ¢ free by birth and educated
as freemen, they scorned to submit to the ty-
ranny of any duke,” or count or geréfa,—but what
remedy had they, when once the defence of the
mutual guarantee was removed? Theoretically of
course they were cyre-lif, that is, they could go
away aud choose a lord elsewhere: but we may
fairly doubt whether they could practically do this.
New connexions are not easily formed in a state
which enjoys but little means of intercommunica-
tion: what would be sacriticed now without regret,

PoDre Lwt macht eigen.”
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enough, among them all subsists a corporation of
burgesses, perhaps a turbulent mob of handicrafts,
distributed in gylds or mysteries, with their dea-
cons, common-chests, banners, and barricades :—
freer than the old serfs were, but unfree still as re-
gards the corporation : for the full burgesses have
made alliances with the nobles, have enrolled the
nobles as burgesses in their Hanse, and have be-
come themselves an aristocracy as compared with
the democracy of the crafts. Or the corporation of
freemen may have elected a noble advocatus, Vogt
or Patron, to be the constable of their castle, and to
lead their militia against his brethren by birth and
rivals in estate. Or they may have coalesced with
the crafts in a bond of union for general liberation :
—unhappily too rare a case, for even those old bur-
gesses sometimes forgot their own origin, and blun-
dered into the belief that liberty meant privilege'.
The misery and mischief of this state of things
were not so prominent among the Anglosaxons,
because the subdivision of powers was much less
than where the principles of feudality prevailed,
and the lords and castellans were not numerous.
Nor were the guarantees which the tithings and
gyldships offered, and which were secured by the
popular election of officers, at any time entirely
devoid of their original force. History therefore

! Slight as this sketch is, it may serve to throw some light upon the
fortunes of the Flemish and Italian cities. Donniges gives a most in-
teresting and instructive account of Regensburg in very early times,
with its three fortiied quarters,—the Count’s (Palatium, Pfalz or Im-
perial banliew), the Bishop's, and the Burghers’ or Merchants’ quarter.
Deut. Staatsr. p. 250, seq.
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orm, a very considerable tract of country in the
north and east of England was surrendered to the
latter and his Scandinavian allies. It is clear that
from very early periods this district had contained
important cities and fortresses, but many of these
had probably perished during the wars which ex-
pelled the Northumbrian and Mercian kings, and
finally reduced their territories under the arms of
the Danish invaders. The efforts of Alfred had
indeed succeeded in saving his ancestral kingdoms
of Wessex and Kent, and by the articles of Wed-
mor he had become possessed of a valuable part of
Mercia, between the Severn, the Ouse, the Thames
and the Watling-street. To the east and north of
these lines however, the Scandinavians had settled,
dividing the lands, for the most part denuded of
their Saxon population, or occupied by Saxons who
had submitted to the invader and made common
cause with him, against a king of Wessex to whom
they owed no allegiance. The Eastanglians and a
portion of the Northumbrians had adopted the
kingly form of government; but there were still
independent populations in those districts follow-
ing their national Jarls, and in the North was a
powerful confederation of five Burghs or cities,
which sometimes included seven, comprising in one
political unity, York, Lincoln, Leicester, Derby,
Nottingham, Stamford and Chester'. The power of

! The “ Five Rurghs ™ were Lincoln. Nottingham, Derby, Leicester
and Stamford.  Chester and York could ouly be joined in a more &i-
stant alliance, but still when there was a common action among them,
they were called the * Seven Burghs.™
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the Scandinavians however was frittered away in
internal quarrels, and those two children of Wes-
sex, Eddweard and his lion-hearted sister, deter-
mined upon carrying into the country of the Pagans
the sufferings which they had so often inflicted
upon others. A career of conquest was commenced
from the west and the south; place after place
was cleared of the intruding strangers, by men
themselves intruders, but gifted with better fortune;
the Scandinavians were either thrown back over
the Humber, or compelled to submit to Saxon
arms; and the country wrested from them was
secured and bridled by a chain of fortresses erected
ad garrisoned by the victors.

In the course of this victorious career we learn
that A2%elfied erected the following fortresses! : —
ln 910, the burh at Bremesbyrig : in 912, those at
Scargate and Bridguorth: in 913, those at Tam-
worth and Stafford: in 914, those at Eddisbury
and Warwick : in 915, the fortresses of Cherbury,
Warborough and Runcorn. In 917 she took the
fortified town of Derby; and in 918, Leicester:
and thus, upon the submission of York, in the
same year, broke up the independent organization
of the ‘‘ Seven Burghs.”

The evidences of Eaddweard’s activity are yet
more numerous. The following burhs or towns
are recorded to have been built by hin. In 913,

! These statements are taken from the Saxon Chronicle, Florence of
Worcester, Simeon, and other authorities, under the years quoted. For
the sake of illustration I have added in the Appendix a list of Anglo-
saxon towns, whose origin we have some means of tracing.

VOL. II. Y
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orr;rtil a \‘rlery considerable trr _ween the rivers
north and east of England ourh at Witham,
latter and his Scam.lma\r ¢ southern bank of
from very et.n:ly p°“°" .ructed burhs, or for-
1mportant cities an .e river at Buckingham.
had probably per vurh on the southern bank
pelled the Nov ;.14 In 921 he fortified Tow-
finally ",d_"' . a stone wall ; and in the same year
:::egamf 4 the burhs at Huntingdon and Colchester,

»/5it the burh at Cledemouth. The following
of ¥V, ;: built the burh on the southern bank of the
P at Stamford, and repaired the castle of Not-
gogham. In 923 he built a fortress at Thelwall,
gnd repaired one at Manchester. In 924 he built
another castle at Nottingham, on the south bank
of the Trent, over against that which stood on the
northern bank, and threw a bridge between them.
Lastly he went to Bakewell in Derbyshire, where
he built and garrisoned a burh.

A large number of these were no doubt merely
castles or fortresses, and some of them, we are
told, received stipendiary garrisons, that is literally,
king’s troops, contradistinguished on the one hand
from the free landowners who might be called upon
under the hereban to take a turn of duty therein,
and on the other from the untree tenants, part of
whose rent may have been paid in service behind
the walls. But it is also certain that the shelter
and protection of the castle often produced the
town, and that in many cases the mere suttler’'s
camp, formed to supply the needs of the perma-
nent garrison, expanded into a flourishing centre of
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\arded by the fortress, and nourished
“voad or the beneficent river. It is
\ﬁl; that on many of their sites
val vills, had previously ex-
_opulation whom war and its
-ty had dispossessed, returned to
. seats, when quiet seemed likely to be

.uently restored.

It cannot be doubted that those who were already
congregated, or for the sake of security or gain did
sfterwards collect in such places, were subject to
the authority of the burhgeréfa or castellan, and
thus that the burh by degrees became a Palatium
or Pfalz in the German sense of the word. In truth
Wrh does originally denote a castle, not a town;
and the latter only comes to be designated by the
word, because a town could hardly be conceived
without a castle,—a circumstance which favours
the account here given of their origin in general.

It is certain that the free institutions which have
been described in an earlier part of this chapter,
could not be found in towns, the right to which
must be considered to have been based on conquest,
or which arose around a settlement purely military.
In such places we can expect to find no mint, ex-
cept as matter of grant or favour: if there was
watch and ward, it was for the fortress, not the
townsmen : toll there might be—but for the lord

to receive : jurisdiction,—but for the lord to exer-

cise : market,—but for the lord to profit by : arm-

ed militia,—but for the lord to command. Yet

while the lord was the king, and the town was,
Y2
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through its connexion with him, brought into close
union with the general state, its own condition was
probably easy, and its civic relations not otherwise
than beneficial to the republic. In such circum-
stances a town is only one part of a system ; nor
is a royal landlord compelled to rack the tenants
of a single estate for a fitting subsistence: the
shortcoming of one is balanced by the super-
fluity of other sources of wealth. The owner of
the small flock is ever the closest shearer. But
even on this account, when once the towns became
seignorial, their own state was not so happy, nor
was their relation to the country at large benefi-
cial to the full extent. But all general observa-
tions of this character do not explain or account
for the separate cases. It is clear that everything
which we have to say upon this subject will depend
entirely upon what we may learn to have been the
character of any particular person or class of per-
sons at any given time. The lord or senior may
have ruled well ; that is, he may have seen that
his own best interests were inseparably bound up
with the prosperity, the peace and the rational
freedom of his dependents ; and that both he and
they would flourish most, when the mutual well-
being was guarded by a harmonious common ac-
tion, founded upon the least practicable sacrifice
of individual interests. Thus he may have con-
tented himself with the legal capitation-tax, or even
relinquished it altogether: he may have exacted
only moderate and reasonable tolls, trusting wisely
to a consequent increase of traffic, and rewarded bY
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a rapid advance in wealth and power : he may have
given a just and generous protection in return for
submission and alliance ; have supported his towns-
men in their public buildings, roads, wharves,
canals, and other laudable undertakings. Nay,
when the re-awakened spirit of self-government
grew strong, and the whole mighty mass of me-
dizval society heaved and tossed with the working
of this all-pervading leaven, we have even seen
Seigneurs aiding their serf-townsmen to swear and
maintain a ‘‘ Communa,”’—that institution so de-
tested and savagely persecuted by popes, barons
and bishops, — so hypocritically blamed, but so
lukewarmly pursued by kings, who found it their
gain to have the people on their side against the
nobles'.

But unhappily there is another side to the pic-
ture : the lord may have ruled ill, and often did so
rule, for class-prejudices and short-sighted selfish
views of personal interest drove him to courses fatal
to himself and his people. When this was the case,
there was but one miserable alternative, revolt, and
ruin either for the lord, the city, or both,—in the

' History furnishes notable instances of what has been put here
merely hypothetically. The earls of Flanders were honourably di-
stinguished among all the European potentates by the liberal manner
in which they treated their subjects. The appendix to this chapter
contains some of the earliest charters which they granted to their towns,
and these fully explain the wealth, power and happiness of Flanders in
the twelfth and thirteenth centuries. And notwithstanding what I
have said in the text, and which is justified by the conduct of the bishops
in some parts of Europe, it must be admitted that the clergy were
generally just and merciful lords, as far as the material well-being of

their dependents was concerned. The German proverb says: “’Tis
good to live under the crozier.”
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were occasionally transferred from one person to
another. Like other royalties, the rights of the
crown over taxation, tolls or other revenues, might
be made matter of grant. The following document
illustrates the manner in which a portion of the
seignorial rights was thus alienated in favour of
the bishop of Worcester. It is a grant made by
A8elred and ABelfled to their friend Werfri’s,
about the end of the ninth century!.

““ To Almighty God, true Unity and holy Tri-
nity in heaven, be praise and glory and rendering
of thanks, for all his benefits bestowed upon us!
Firstly for whose love, and for St. Peter’s and the
church at Worcester, and at the request of Wer-
fri’8 the bishop, their friend, A¥elred the ealdor-
man and A'elfled commanded the burk at Wor-
cester to be built, and eke God’s praise to be there
upraised. And now they make known by this
charter that of all the rights which appertain to
their lordship, both in market and in street, within
the byrig and without, they grant half to God and
St. Peter and the lord of the church; that those
who are in the place may be the better provided,
that they may thereby in some sort easier aid the
brotherhood, and that their remembrance may be
the firmer kept in mind, in the place, as long as
God’s service is done within the minster. And
Werfrid the bishop and his flock have appointed
this service, before the daily one, both during their
lives and after, to sing at matins, vespers and * un-

' Cod. Dipl. No. 1075,
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privilege and right which was enjoyed by the king’s
men, resiant in his royal fiscs', and that all secular
jurisdiction should be administered for the bishop’s
benefit, as fully as it was elsewhere executed for
the king’s. Moreover he attached for ever to Win-
chester the market-tolls (‘‘ villae mercimonium,
quod anglice Bes tines cyping adpellatur ”’), to-
gether with every civic census, tax or payment.
Whatsoever had heretofore been the king’s was
henceforth to belong to the bishop of Winchester.
And that these were valuable rights, producing a
considerable income, must be concluded from the
large estates which bishop Denewulf and his chap-
ter thought it advisable to give the king in ex-
change, and which comprised no less than sixty
hides of land in several parcels. The bishops, it is
to be presumed, henceforth governed Taunton by
their own geréfa, to whom the grant itself must be
construed to have conveyed plenary jurisdiction,
that is the blut-ban or ius gladii, the supreme crimi—
nal as well as civil justice.

These examples will suffice to show in what man—
ner seignorial rights grew up in certain towns, and
how they were exercised. From the account thus
given we may also see the difference which ex-
isted between such a city and one founded origi-
nally upon a system of free gylds. These associa-
tions placed the men of London in a position to
maintain their own rights both against king and
bishop, and indeed it is evident from the ‘ Judicia

! Lands held immediately of the king, and administered by his own
officers. Pcople resident about the royal vills.









1] THE TOWNS. 335

lected by the citizens ; for in some places
f ¢‘ royal ”’ portreeves', from which it may
either that the king had made the
.nt by his own authority, or, what is
wom improbable, that he had concurred with
the citizens in the election. Moreover the direc-
tion of writs to noblemen of high rank, even in
London, seems to imply that, on some occasions,
either the king had succeeded in seizing the liber-
ties of the city into his own hand, or that the elected
officers were sometimes taken from the class of
powerful ministerials, having high rank and sta-
tion in the royal household2. Where there existed
clubs or gylds of the free citizens, we may also be-
lieve that similar associations were established by
the lords and their dependents, either as a means of
balancing the popular power, or at least of sharing
in the benefits of an association which secured the
rights and position of the free men; and thus, the
same document which reveals to us the exist-
ence of the ‘ Ingang burhware” or ‘ burghers’
clab ’ of Canterbury, tells us also of the ‘“ Cnihta
gyld,” or *“ Sodality of young nobles >’ in the same
city 8.
! «Cyninges geréfa binnan port,” the king’s reeve within the city.
L E¥elst. iii. § 7; iv. § 3. Canterbury appears to have had both a

erninges geréfa and a portgeréfa. The signatures of both these officers
are appended to the same instrument. Cod. Dipl. No. 789.

* The document De Institutis Londoniae, which is considered to date
from the time of E¥elreed, that is the commencement of the eleventh
century, gives the fine for burhbryce to the king; and inflicts a fur-
ther b6t of thirty shillings, for the benefit of the city, if the king will
grant it, ““ si rex hoc concedat nobis.” Inst. Lond. § 4. Thorpe,i. 301.

3 Cod. Dipl. No. 293.
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Two points necessarily arrest our attention in
considering the case of every city ; the first of these
is the internal organization, on which the freedom
of the inhabitants itself depends : the second is the
relation the city stands in to the public law, that
is to say, its particular position toward the state.
The Anglosaxon laws do contain a few provisions
destined to regulate the intercourse between the
townspeople and the country : for example we may
refer to the laws which regulate the number of
mints allowed to each city. In the tenth century
it was settled that each burh might have one,—
and from this very fact it is clear that *“ burh *’ was
then a legal term having a fixed and definite mean-
ing,—while a few cities were favoured with a larger
number. The names of the places so distinguished
are preserved, and from the regulations affecting
them in this respect we may form a conclusion as
to their comparative importance. Under A%¥el-
stdn we find the following arrangement :—At Can-
terbury were to be seven moneyers ; four for the
king, two for the bishop, one for the abbot. At
Rochester three; two for the king, one for the
bishop. At London eight. At Winchester six. At
Lewes, Hampton, Wareham, Exeter and Shafts-
bury, two moneyers to each town. At Hastings,
Chichester, and at the other burhs, one to each
town .

It is right to observe that all these places are in
A8elstan’s peculiar kingdom, south of the Thames,

' LL ESelst. i. § 14. Thorpe, i. 206.
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that we now possess no ancient maps or plans
which would have thrown a valuable light upon
this subject, yet the guidance here and there sup-
plied by the names of the streets themselves,
and the foundations of ancient buildings yet to be
traced in them, coupled with fragmentary notices in
the chroniclers, do sometimes enable us to catch
glimpses as it were of this history of the past. The
giant march of commercial prosperity has crum-
bled into dust almost every trace of what our brave
and good forefathers looked upon with pardonable
pride : but the principles which animated them,
still in a great degree regulate the lives of us their
descendants ; and if we exult in the conviction that
our free municipal institutions are the safeguard
of some of our most cherished liberties, let us re-
member those to whom we owe them, and study
to transmit unimpaired to our posterity an inhe-
ritance which we have derived from so remote an
ancestry.
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battle of democracy as
neighbouring lords. ~

which afterwards

of particular trr
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on
:!ri' d o variety of form the heathendom of the

" #"ons may have assumed in different dis-
: /fx are justified in asserting that a sacerdotal
existed, and that there were different grades

ank within it. 'We hear of priests, and of chief
sts ; and it is not unnatural to conclude that to

the latter some preeminence in dignity, if not in
wer, was conceded over their less-distinguished
colleagues. Similarly, the necessities of internal
government and regulation, and the analogy of se-
cular administration, had gradually supplied the
Christian communities with a well-organized sy-
stem of hierarchy, which commencing with the
lower ministerial functions, passed upward through
the presbyterate, the episcopal and metropolitan
ordinations, and found its culminating point and
completion in the patriarchates of the eastern and
western churches. The paganism of the Old World,
which admitted the participation of different classes
in the public rites of religion, if it did not cause,
could at least easily reconcile itself to, this syste-
matic division. Our own heathen state is not well
known enough to enable us to affirm as much of
our forefathers; but the immediate foundation of
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nal church in all the newly-converted Teu-

‘ries, seems to show that no difficulty

3 apprehended as to its ready recep-

.ngland, as elsewhere, the introduction

stianity was immediately followed by the

+olishment of bishops. But it is necessary to

draw a distinction between the effects of this esta-

blishment in England aund in various parts of the

continent.  As we pursue the inquiries which ne-

cessarily meet us in investigating the history of

conversion in the West, we are led to a remarkable

fact, viz. that the power of the Roman see was,

generally speaking, most substantially founded by

the efforts and energy of Teutonic prelates; while

a much more steady opposition to its triumph was

offered by the provincials who usually filled the
episcopal office in the cities of Gaul.

The apparent strangeness of this however soon
vanishes, when we consider the many grounds upon
which the Gallic churches contested the immediate
supremacy of Rome. The archbishop of Vienne
long claimed the patriarchal authority in Gaul, upon
the same grounds as the bishops of Rome and Con-
stantinople claimed it in those cities!. Many of
the provincial churches boasted an antiquity hardly
inferior to the Roman, and a foundation not less
illustrious ; many had shown in persecution and
suffering, a spirit of Christian perseverance and a
steadfastness of faith, which the City itself had not
exceeded in her own hour of trial. Above all,
there continued to exist a vigorous nationality in

! Hillmann, *Origine de I'organisation de I'Eglise au Moyen Age,’ p. 30.
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cient means, do we attempt to reconcile their dif-
ferences: human motives are rarely unmixed,
rarely all good or all evil : it is possible that there

may be some truth in all the conflicting views
which have been taken of this great act ; that while

an earnest missionary spirit, and deep feeling of
responsibility, led the Pope to carry the blessings

of an orthodox Christianity to the distant and
benighted tribes of Britain, he may have contem-
plated—not without pardonable complacency—the
growth of a church immediately dependent upon

his see for guidance and instruction. It may be

that some lingering whispers of vanity or ambition
spoke of the increase of wealth or dignity or power
which might thus accrue to the patriarchate of the
West. Nay, who shall say that, looking round in B
his despair upon Rome itself and the disject mem- —
bers of its once mighty empire, he may not even _mm
have thought that England, inaccessible from its =8
seas and the valour of its denizens, might one day —<g&¥
offer a secure refuge to the last remains of Roman.erm
faith and nationality, and their last, but not leastalr &t
noble, defender ?

To the pontiff and the statesman it was not un— -a-
known that the Britannic islands were occupiedE=>-d
by two populations different alike in their descen®r st
and in their fortunes; the elder and the weaker —r,
of Keltic blood ; the younger and the conqueringmp. 8
race, an offshoot of that great Teutonic stock —==,
whose branches had overspread all the fairest pro-sso-
vinces of the empire, and had now for the mos=t
part adopted something of the civilization, togethe=r
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Under these circumstances, in the year 596, at
the very moment when the ancient metropolis of
the world seemed on the point of falling under the
yoke of the Langobards, Augustine and his forty
companions set out to carry the faith to the ex-
treme islands of the West,—a deed as heroic as
when Scipio marched for Zama, and left the terri-
ble Carthaginian thundering at the gates of the
city. Furnished with letters of introduction to
facilitate their passage through Gaul, where they
were to provide themselves with interpreters, and
where, in the event of success, Augustine was to
receive episcopal consecration, the adventurers
finally landed in Kent, experienced a gentle recep-
tion from A Selberht, and obtained permission to
preach the faith among his subjects. In an incre-
dibly short space of time—if we may credit the
earliest historian of the Anglosaxon church—their
efforts were crowned with success in the more
important districts of the island ; Canterbury, Ro-
chester and London received the distinction of
episcopal sees; swarms of energetic missionaries
from Rome, from Gaul, from Burgundy, followed
on their track, eager to aid their labours and share
their triumph; and at length the Keltic Scots
themselves, emulous of their successes, or awaken-
ed, though late, to a sense of their own culpable
neglect, entered vigorously upon the vacant field,
and preached the Gospel to the pagan tribes north
of the Humber, and in the central provinces of
England. The progress of the new creed was not,
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Province of Canterbury.—1. Lichfield. 2. Lei-
cester. 3. Lincoln. 4. Worcester. 5. Hereford.
6. Sherborne. 7. Winchester. 8. Elmham. 9.
Dummoc. 10. London. 11. Rochester. 12. Selsey.

Province of York.—1. Hexham. 2. Lindisfarn.
3. Whiterne.

Thus, inclusive of Canterbury and York, there
were seventeen sees. At a later period some of these
perished altogether, as Lindisfarn, Hexham, Whit-
erne and Dummoc ; while others were formed, as
Durham for Northumberland, Dorchester for Lin-
coln; and in Wessex, Ramsbury (Hrezfnesbyrig,
Ecclesia Corvinensis) for Wilts, Wells for Somerset,
Crediton for Devonshire, and during some time,
St. Petroc’s or Padstow for Cornwall.

The earliest bishops among the Saxons were ne-
cessarily strangers. Romans occupied the cathe-
dral thrones of Canterbury, Rochester and London,
and for a while that of York also. Northumber-
land next passed for a short time under the direction
of Keltic prelates,—Scots as they were then called,
—who held no communion with the Romish mis-
sionaries. Felix, a Burgundian, but not an Arian,
evangelized Lastanglia ; Birinus, a Frank, carried
the faith to Wessex. But as these men gradually
left the scene of their labours, which must have
been much increased by the difficulty of teaching
populations who spoke a strange language, by
means of interpreters, their Saxon pupils addressed
themselves to the work with exemplary zeal and
earnestness ; it was very soon found that the island
could supply itself with prelates fully equal to all
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the deep, earnest, conscientious spirit of self-sa-
crifice and love of truth which characterized the
nation.

The complete organization of the ecclesiastical
power in England appears to have been effected by
Theodor, who is distinctly affirmed to have been
the first prelate whose authority the whole church
of the Angles consented to admit!. There is rea-
son to suppose that this was not accomplished
without some difficulty, for it involved the division
of previously existing dioceses, and the consequent
diminution of previously existing power and influ-
ence. Theodor, like Augustine, had been despatched
from Rome to England, under very peculiar cir-
cumstances. After the death of Deusdedit, arch-
bishop of Canterbury, a difficulty appears to bave
arisen about the election of a successor, in conse-
quence of which the see remained for some time
without an occupant®. At length however Oswid
of Northumberland and Ecgberht of Kent under-
took to put a period to a state of affairs which
must have caused grave inconveniences®, and ac-

1 ¢« Isque primus erat in archiepiscopis, cui omnis Anglorum seccle-
sia manus dare consentiret.”’ Beda, II. E. iv. 2.

3 Deusdedit died Nov. 28th, 664. The Saxon Chronicle and Flo-
rence assign 667 as the date of Wigheard’s mission, but this is hardly
reconcileable with the facts of the case, and appears to be an erroneom
calculation founded on the circumstance that the see was vacant three
years, and that Theodor arrived only in 668. Some tine must have
elapsed from Wigheard’s departure for Rome, until the interchange of
letters between Oswit and Pope Vitalian, and the completion of the
negotiations which resulted in Theodor’s appointment.

3 The want of an archbishop to give canonical ordination to bishops.
seems to have forced itself upon their notice. * Hunc antistitem ordi-
nandum Romam miscrunt ; quatenus accepto ipso gradu archiepiscope-
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pope sanctioning the formation of a third archi-
episcopal see, in defiance of the metropolitan of
Canterbury ; and in the first year of the ninth cen-
tury we find this new arrangement abrogated by
the same authority. Lastly it was England that
gave to Rome Wilfri® and Willibrord and Adel-
berht, Boniface and Willibald, Anselm and Becket
and Robert of Winchelsea.

Although these facts will not suffice to establish
that sort of dependence de 1ure, which zealous Pa-
pal partizans have asserted as the normal condi-

se iusserit gratia vocari, is qui superstes fuerit, alterum in loco defuncti
debeat episcopum ordinare. Pro qua etiam re singula vestrae dilectioni
pallia pro eadem ordinatione celebranda direximus, ut per nostrae prae-
ceptionis auctoritatem possitis Deo placitam ordinationem efficere : quis
ut haec vobis concederemus, longa terrarum marisque intervalla, quae
inter nos ac vos obsistunt, ad haec nos condescendere coegerunt.”
Hist. Eccl. ii. 18. The archiepiscopate in York ceased after Paulinus’s
expulsion till 735, when it was restored, king Eadberht having succeeded
in obtaining a pall for his brother Ecgberht. The short chronicle ap-
pended to Beda says :— * Ecgberhtus episcopus, accepto ab apostolica
sede pallio, primus post Paulinum in archiepiscopatum confirmatus
est ; ordinavitque Fridubertum et Friduwaldum episcopos.” See also
Chron. Sax. an. 735. Sim. Dunelm. an. 735. The following archbishops
are recorded to haye received their palls from Rome.
Canterbury :—Tétwine. Sim. Dun. an. 733.
NéShelm. Chron. Sax. an. 736. Flor. Wig. an. 736.
Cidberht. an. 740. Rog. Wend. i. 227.
Eénberht. Chron. Sax. an. 764. Flor. Wig. an. 764.
Waulfred. Chron. Sax. an. 804. Flor. Wig. an. 804.
Rog. Wend. an. 806.
Ceélnés. Chron. Sax. an. 831. Flor. Wig. an. 831.
York :—Ecgberht. an. 745. Rog. Wend. i. 228.
Alberht. Sim. Dun. an. 773.
Eanbald I. Chron. Sax. an. 780. Flor. Wig. an. 78l.
Sim. Dun. an. 780.
Efnbald II. Chron. Sax. an. 797. Sim. Dun. an. 797.
Oswald. Flor. Wig. an. 973.
At some period however, which our chroniclers do not note, the
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tion of the English church, they do indisputably
prove that the example, advice and authority of
the See of Rome were very highly regarded among
our forefathers. It was impossible that it should
be otherwise ; and there is not the slightest doubt
that—despite the Keltic clergy—the Anglosaxon
church looked with affection and respect to Rome
as the source of its own being. Respect and high
regard were paid to Rome in Gaul long before
Theodor ; but not such submission as our country-
men, less acquainted no doubt with their danger,
vere zealous to pay. Indeed, when we consider

custom arose for the archbishop not to receive, but to fetch his pal-
lium. The following cases are recorded.

Canterbury :—Zlfsige. Flor. Wig. an. 959.

Danstén. Flor. Wig. an. 960.
Sigeric. Chron. Sax. an. 990.
Zlfric. Chron. Sax. an. 995.
ZElfheéh. Chron. Sax. an. 1007.
XKFSeln6s. Chron. Sax. an. 1022. Flor. Wig. an. 1022,
Rodbyrht. Chron. Sax. an. 1048.
York :—Elfric. Chron. Sax. an. 1026. Flor. Wig. an. 1026.
Aldred. an. 1061. Rog. Wend. i. 502.

Wendover states that when Offa determined to erect Lichfield into an
uchbishopric, he sent to Pope Adrian for a pall; and that the pall
was accordingly dispatched. Rog. Wend. i. 138.

The avarice of the Roman See was thus fed fat: but the inconve-
nences were felt to be so intolerable, that in 1031 Cnut made them
the subject of an especial remonstrance to the Pope. In his letter to
the Witan of England he says, writing from Rome :—* Conquestus
sm iterum coram domino papa et mihi valde displicere causabar, quod
mei archiepiscopi in tantum angariabantur immensitate pecuniarum
quae ab eis expetebatur, dum pro pallio accipiendo, secundum morem,
tpostolicam sedem peterent ; decretumque est ne ita deinceps fieret.”
Epist. Cnut. apud Flor. Wig. 1031. The question is not whether the
Roman See had aright to make a demand, but whether—usurpation or
tot—it was acquiesced in and admitted by the Anglosaxon church;
ud on that point there can be no dispute.
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gancies the clergy were here, no doubt, as else-
where ; but on the whole their position was not
unfavourable to the harmonious working of the
state; and the history of the Anglosaxons is per-
haps as little deformed as any by the ambition and
power, and selfish class-interests of the clergy’.
On the other hand it cannot be denied that in Eng-
land, as in other countries, the laity are under the
greatest obligations to them, partly for rescuing
some branches of learning from total neglect, and
partly for.the counterpoise which their authority
presented to the rude and forcible government of
a military aristocracy. Ridiculous as it would be
to affirm that their influence was never exerted for
mischievous purposes, or that this institution was
always free from the imperfections and evils which
belong to all human institutions, it would be still
more unworthy of the dignity of history to affect
to undervalue the services which they rendered to
society. If in the pursuit of private and corporate
advantages they occasionally seemed likely to pre-
fer the separate to the general good, they did no
more than all bodies of men have done,—no more
than is necessary to ensure the active co-operation
of all bodies of men in any one line of conduct.
But, whatever their class-interests may from time

! Though monks are not strictly speaking the clergy, so many pre-
lates and presbyters were bound by monastic vows in this country,
that I might be supposed to have fallen into confusion here, and for-
gotten the troubles of Eddwig’s reign. But it will be seen heresfter
that 1 attach little credit to the exaggerations of the monkish authors
respecting those events, and believe their clients to have done much
less mischief than they themselves have recorded, or than their modern
antagonists have credited.
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to time have led them to do, let it be remembered
that they existed as a permanent mediating au-
thority between the rich and the poor, the strong
and the weak, and that, to their eternal honour,
they fully comprehended and performed the duties
of this most noble position. To none but them-
selves would it have been permitted to stay the
strong hand of power, to mitigate the just seve-
rity of the law, to hold out a glimmering of hope
to the serf, to find a place in this world and a
provision for the destitute, whose existence the
state did not even recognize. That the church of
Christ does not necessarily and indispensably im-
ply that form of ministration or constitution called
Episcopal, is certain; but on the other hand let
us not listen too readily to the doctrine which re-
presents episcopacy as inconsistent with Christi-
anity. To put it only on the lowest grounds, there
is great convenience in it; and though there are
no peculiar priests under the Christian dispensa-
tion, it is very useful that there should be persons
specially appointed and educated to perform func-
tions necessary to the moral and religious training
of the people, and superior officers charged with
the inspection over those persons. It would be
difficult for the State to ascertain the condition of
its members, as regards the most important of all
considerations,—their moral capability of obedience
to the law,—without such a body of recognized
ministers and recognized inspectors. Accordingly
the Anglosaxon State at once recognized the Bi-
shops as State officers.
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proposed to divide his diocese, which was too large
in fact for one prelate, and to appoint Wini, a na-
tive Westsaxon to the second see. Afgilberht then
withdrew from England in disgust, and the king
committed the undivided bishopric to Wini: but
on some subsequent misunderstanding, this bishop
was expelled from Wessex, and afterwards pur-
chased the see of London from Wulfhari, king of
the Mercians. Coinwalh then applied for and ob-
tained another bishop from Gaul in the person of
Liuthari or Lothaire, Agilberht’s nephew. Equally
great irregularities seem to have been admitted in
respect to the Northumbrian sees in the time of
Wilfri8 ; and indeed throughout the Anglosaxon
history it appears that the ruling powers, that is
the king and the witan, did in fact succeed in re-
taining the nomination of the bishops in their
own hands'. Ihave already mentioned instances of
episcopal nominations by the witena gemot?, and
- called attention to the significant fact of so many
royal chaplains promoted to sees®. It is difficult
no doubt to withstand a royal recommendation, and
though in the case of the Anglosaxon prelates this
does not always seem to have ensured the canonical
virtues, it perhaps very sufficiently supplied their
want. After the appointment or election had thus

! Throughout every difficulty the English kings never lost sight of
this part of their prerogative, often as they were deceived in its exercise.
A writer of the twelfth century very justly calls it “ the custom of the
realm.””  “Cum autemn iurta regni consuetudinem, in electionibus fa-
ciendis potissimas et potentissimas hubeat partes,” etc. Pet. Blesensis,
Ep. de Henrico II.  An. Trivet. 1154. p. 35.

? Page 221 of this volume. * Page 115 of this volume.
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consecration to be valid by the transmission of a
pall in 733. We have no evidence by whom the
consecrations were performed, in many cases, but
it is probable that the old rule was adhered to as
much as possible. In 1020, ABeln6S was conse-
crated to Canterbury by archbishop Wulfstan : the
ceremony took place at Canterbury on the 13th of
November' in that year: and since in many cases
the ordination of archbishops is mentioned without
any details, but yet as preliminary to their going
to Rome for their palls, it is likely that the chro-
niclers tacitly assumed the custom of reciprocal
functions in Canterbury and York to be too well
known to require description.

When the nomination or election by the king
and his witan had taken place, it is probable that
a royal mandate was sent to the metropolitan, to
perform the ceremony of consecration. We have
yet the instrument by which Wulfstin of York
certifies to Cnut the performance of this duty in
the case of archbishop A%elné%?: the archbishop
says :—*‘* Wulfstan the archbishop greets Cnut his
lord, and Alfgyfu the lady, humbly: and I notify
to you both, dear, that we have done as notice

! Chron. Sax. an. 1020.

2 Cod. Dipl. No. 1314. ““»f« Wulfstén arcebisceop grét Cnut cy-
ning his hlaford, and /Elfgyfe ¥a hlzfdian eddmédlice ; and ic cySe nd
le6f St we habba® ged6n swa swé s swutelung fram e6w com st am
biscop E¥clnéSe, Set we habbad hine ni gebletsod. Nu bidde ic for
Godes lufon and for eallan Godes hélgan St gewitan on Gode Same-
Be and on ¥im hilgan hide, ¥wxt he mote beén Sxre binga wyrde Be
6%re beforan webron, Dinstin Se géd weer, and menig 68er ; Swt Sér
mote beén eall swi rihta and gerysna wyrSe St inc by¥ bam bearflic
for Gode, and eéc gerysenlic for worolde.”
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the face of the country,—was the true source of
their power, and measure of their social influence.
Positive law deals only with the actions of men,
and then only when they are perfected or com-
pleted : religion regulates the inward impulses from
which those actions spring, and its authority ex-
tends both before and beyond them : intention, not
act, is its proper province. But the secret inten-
tions and motives of men are known perfectly to
God alone ; the man himself may, and often does
possess but an indistinct and fallacious notion of
his own impulses ; and as it is in these, rather than
in the acts which are their results, that the essence
of guilt lies, the Christian was taught to unbosom
himself to one of more experienced and disciplined
feelings ;—one whose profession was to console
the distracted sinner, and who, on genuine repent-
ance, was empowered to announce the glad tidings
of reconciliation with God. Confession of sins was
the mode pointed out by the founder of the church,
to obtain the blessings of almighty mercy ; but how
were the ignorant, the obstinate, or the despair-
ing to know the right manner of such confession ?
How could they know in what form confession was
effectually to be made to God? How could they,
plunged in sin and foulness, dare to approach the
source of all purity and holiness? What hope
could the grovelling outcast have of being ad-
mitted to the throne of his glorious King, even for
the purpose of renouncing his state of rebellion
and apostasy ? But the glorious King was a merci-
ful sovereign, who had commissioned certain of his
VOL. II. 2p
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servants, reconciled sinners themselves, to be inter-
mediaries between his own majesty and the terror-
stricken offender: they had been sent forth armed
with full power to receive the submission which
the guilty feared to offer to Himself in person, fur-
nished with instructions as to the exact mode in
which the satisfactory propitiation was to be made.
These commissioners were the especial body of the
clergy,—the successors and representatives of the
Levitical Priests under the Law,—the offerers of the
sacrifices,—to whom the spirit of God had been
exclusively communicated in the ceremony of their
ordination, and who thereby became possessors of
the divine authority, to bind and loose, to forgive
sins on earth and in the world to come. The
clergy therefore undertook to direct the suffering
and heart-broken outlaw to the throne of peace.
Again, as the merely human preacher of atone-
ment possessed of himself no means of ascertain-
ing the genuineness of repentance, a system of
penances was established which might serve as a
test of the penitent’s earnestness: and too soon a
miserable error grew up that, by submitting to self-
inflicted punishments, the sinner might diminish
the weight of the penalties which he had earned in
a future state. But he might exceed or fall short
of the just measure, if not duly weighed and appor-
tioned by those whé were in possession of the di-
vine will in that respect: men had even without
their own knowledge become holy and justified by
their works of self-abasement and humiliation and
charity : such men might exceed the necessary
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arose in various parts of Europe ; and nothing can
demonstrate more strikingly the folly and wicked-
ness of squaring and shaping the unlimited mercy
of God by the rule and measure of mere human
intelligence. With the contents of these Pceniten-
tials we have of course not here to deal; but I am
bound to say that I know of no more fatal sources
of antichristian error, no more miserable records
of the debasement and degradation of human intel-
lect, no more frightful proofs of the absence of ge-
nuine religion. It was the evil tendency of those
barbarous early ages not to be satisfied with the
simple promises of divine mercy, and faith was
clouded and confused by the crowd of incongruous
images which were raised between itself and its all-
glorious object. At one time terrified by the con-
sciousness of sin, at another deluded by the cheap
hope of ceremonial justification, the human race
eagerly rushed to multiply the means of salvation,
and franticly rejoiced in the establishment of a host
of mediators between themselves and their cruci-
fied Redeemer, between the frightened but uncon-
verted sinner, and his offended Lord and Maker.
The pure Word of God was not then, as it now is,
accessible to every reader; and those whose duty
it was to proclaim what the mass of men could not
obtain access to themselves, had erred into a de-
vious labyrinth of traditions, through which the
weary wayfarer circled and circled in endless, ob-
jectless gyrations, at every turn more distant only
from the goal he pursued. Pure and good were
no doubt the objects sought by Cummian, and
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Theodor and Alfric, and pious the spirit in which
they wrought ; but the foundation of their house
was upon sand, and when the rains fell and the
tempests roared around it vanished in a moment
from before the sight of God and man, never to be
reconstructed, even until the closing of the ages.
The sources of revenue by which the bishops
supported their temporal power will be considered
in a subsequent chapter: it is enough that we find
them to have been amply endowed with fitting
means, in every part of Europe. During the An-
glosaxon period, poverty and self-denial were not
the characteristics of the class, however they may
have distinguished certain members of the body.
Nor will the philosophical enquirer see cause for
regret in this: far more will he rejoice in the esta-
blishment of any system which tends to draw closer
the bonds of intercourse between the clerical and
lay members of the church, which leads to the
identification of their worldly as well as their eter-
nal interests, and unites them in one harmonious
work of praise and thanksgiving, one active service
of worship and charity and love, before the face of
Him in whom they are united as one holy priest-
hood. It is the separation of the clergy from the
laity, as a class, to which the world owes so many
ages of misery and error; and to the comparative
union of both orders in the church, we may per-
haps attribute the general quiet which, in these
respects, characterized the Anglosaxon polity. On
these points of separation I shall also have some-
thing to say hereafter; but for the present one
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From these directions of Gregory we learn not ounly
that the marriage of first cousins was common, but
—what is much more surprizing—that the marriage
with a father’s widow was so likewise. Nor can
we doubt this, when we not only find recorded
cases of its occurrence, but when we have a Teu-
tonic king distinctly affirming it to be the legal
custom of his people: in the sixth century Er-
mengisl king of the Varni can say, ‘‘ Let Radiger
my son marry his step-mother, even as our national
custom permits';”’ and therefore when we find
Beda speaking of a similar marriage, and declaring
Eidbald to have been “ fornicatione pollutus tali
qualem nec inter gentes auditam Apostolus testatur,

in some detail, and especially says: “Quod autem scripsi Augustino,
Anglorum gentis episcopo, alumno videlicet, ut recordaris, tuo, de con-
sanguinitatis coniunctione, ipsi et Anglorum genti, quac nuper ad fidem
venerat, ne a bono quod coeperat metuendo austeriora recederet, speci-
aliter et non generaliter caeteris me scripsisse cognoscas.” Bed. Op. Min.
ii. 242. The following are the directions referred to :—* Quinta inter-
rogatio Augustini. Usque ad quotam generationem fideles debeant
cum propinquis sibi coniugio copulari? et novercis et cognatis si liceat
copulari coniugio? Respondit Gregorius. Quaedam terrena lex in
Romana republica permittit ut, sive frater et soror, seu duorum fratrum
germanorum, vel duarum sororum filius et filia misceantur; sed ex-
perimento didicimus ex tali coniugio sobolem non posse succrescere, et
Sacra Lex prohibet cognationis turpitudinem revelare. Unde nccesse
est ut iam tertia vel quarta generatio fidelium licenter sibi iungi debeat ;
nam secunda, quam praediximus, a se omni modo debet abstinere.
Cum noverca autem miscere grave est facinus, quia et in Lege scrip-
tum est, ‘ Turpitudinem patris tui non revelabis’. . .... Quia vero sunt
multi in Anglorum gente qui, dum adhuc in infidelitate essent, huic
nefando coniugio dicuntur admixti, ad fidem venientes admonendi sunt
ut se abstineant et grave hoc esse peccatumn cognoscant.” The corre-
spondence with Felix apparently rcfers to further regulations on the
subject which are no longer found in the copies of Gregory’s answers
to Augustine.

! ‘Padiyep 8¢ 6 mais fuvoiri(éabw 1) pnrpud Td Nowwdv T alrov, xa-
Bdxep 6 warpios Nuiv épinae vipos. Procop. Bel. Got. iv. 20.
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ita ut uxorem patris haberet,” or Asser on another
such occasion saying that it was *‘ contra Dei inter-
dictum, et Christianorum dignitatem, nec non et
contra omnium Paganorum consuetudinem,” we
can only suppose that they either did not know, or
that they deemed it advisable not to recognize, the
ancient heathen practice.

In both the cases referred to, the obvious scandal
was put a stop to by the separation of the parties?,—
Eadbald being evidently led to this step by super-
stitious fears, rather than submitting to an episco-
pal authority exercised by Laurentius. It is cer-
tainly strange in the case of ASBelbald, if there
really were a separation, that we hear nothing of
the interference of the Church to produce so im-
portant an event.

! Hist. Eccl. ii. 6. The words of St. Paul, here referred to, are in
1 Cor. v. 1. Asser, Vit. £If. 858. The very words of Beda himself
seem to prove that Eddbald’s marriage was closely connected with
heathendom,—perhaps was intended to be a public profession of it.
He says that the king, being terrified by Laurentius’s account of a mi-
raculous vision he had had, ‘ anathematizato omni idolatriae cultu,
abdicato connubio non legitimo, suscepit fidem Christi, ct baptizatus
aecclesiae rebus quantum valuit, in omnibus consulere et favere cura-
vit.” Hist, Eccl. ii. 6. In fact the politics of that day seem generully
to have consisted in the apostasy of a converted king’s successor. The
heathen priests could bardly be expected to yield quite without a
struggle. The cases are curious enough to merit a detailed record.
What the age of /Edelberht’s second wife may have been is unknown
to us; but there is some probability that EdJelwulf’s marriage was
never really consummated, that it was never a marriage at all. Judith
can hardly have been more than twelve when ASelwulf married her,
and within two years he died.

? LEéadbald’s divorce is recorded, as we have seen, by Beda. /ZEd¥el-
bald’s rests on much less sure authority,—that only of Matthew
Westminster, and Rudborne. Annal. Winton. Judith, after her return
to France, eloped with Baldwin of Flanders, to whom she bore Matilda.
William the Conqueror’s wife. See Warnkonig, Hist. Fland. i. 144.
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We learn that by degrees the time arrived at
which the clergy thought themselves strong enough
to insist upon a stricter observance of the canonical
prohibitions, and various instances are on record
where their intervention is mentioned, to separate
persons too nearly connected by blood. It is pro-
bable that many more of these are intended than
we actually know; for unhappily the monkish
writers are over-fond of using strong expressions
both of praise and blame, and not rarely fling pellez
scortum and concubina at the heads of women who
were for all that, legally speaking, very honest
wives. One celebrated case has obtained a world-
wide reputation,—that of Eddwig, the details of
whose unhappy fate will probably for ever remain
a mystery. Political calculations, and unreconciled
national jealousies were in all probability the main-
springs of the events of his troublous life; but
that which lends it all its romance—his separation
from Alfgyfu—was the act of a prelate determined
upon upholding the ecclesiastical law of marriage.
It is to be regretted that we do not know the exact
degree of relationship between the royal victims.
It may have been too close, in the eyes of the
stricter clergy ; yet we cannot close our eyes to the
fact that it was long acquiesced in by the English
nobles ; nor, had Eddwig shown himself more pliant
to the pretensions of Dinstdn, might we ever have
heard of it at all. History, deprived of all its
materials, will here fail to dd” even late justice to
the sufferers ; but it will not fail to stamp with its
enduring brand the brutal conduct of their persecu-
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that a stain of barbarous cruelty attaches to his
memory, for the part he took in this transaction. If

in which year Eddwig came to the throne, and therefore certainly sub-
sequent to the coronation, the celebrated scene of Diinstin’s insolence.
The prelates and nobles present were ZElfsige bishop of Winchester,
Oswulf bishop of Ramsbury, Cénwald bishop of Worcester, Byrhthelm
bishop of London, Edelwald then abbot of Abingdon and afterwards
the celebrated bishop of Winchester—the Father of the Monks, as he
was called; Byrhtn65 the ealdorman an equally decided patron of the
monastic order ; ZElfhedh no less a man than the dapifer regis, or se-
neschal of Eddwig’s house. This then was not a thing done in a corner,
and the testimony is conclusive that ZElfgyfu was Eddwig’s queen. It
is also beyond doubt that, in the year 958, Oda separated Eddwig from
his wife on the ground of their being too nearly related: one of the
MSS. of the Saxon Chronicle says clearly, “ Her on Sissum geare Oda
arcebiscop tétwemde Eddwi cyning and Elfgyfe, forSim e hi weeron té
gesybbe.” Chron. Sax. an. 958. And Florence of Worcester, drawing
from an independent authority, but evidently confused by the slanderous
tales which had been spread of Eédwig, confirms the Chronicle, say-
ing :—* Sanctus Odo Doruberniae archiepiscopus regem Westsaxonum
Eidwium et Elfgivam, vel quia, ut fertur, propinqua illius extitit, vel
quia illam sub propria uxore adamavit, ab invicem separavit.” Flor.
Wig. an. 958. William of Malmsbury speaks of her as * uxor, proxime
cognata >’ (Gest. Reg. § 147, i. 233), but soon after calls her ganea and
pellex in choice monkish style. Wendover and Paris are even more
insolent in their phraseology, hut still there is the unlucky admission of
s marriage :—* Huic [sc. Eddwig] quaedam mulier inepta, licet natione
praecelsa [ certainly, very high birth indecd if ZElfgyfu was too near a rela-
tive of the king] cum adulta filia per nefanduin familiaritatis lenocinium
adhaerebat, ut sese vel filiam suam sub coniugali titulo sociaret.”
Wendov. i. 404. They go on to insinuate that there was an improper
familiarity between the king and both the women. With this I am
not atall concerned : E4dwig may have been a disorderly young prince,
as there have been other disorderly young princes,—as his much-be-
lauded brother E4dgéir was in the highest degree. The ladies may have
been more than commonly depraved. But it may be observed that our
general experience is not in favour of a wife’s permitting her husband
to be guilty of lascivious conduct towards another woman in her pre-
sence, or of a married daughtcr’s conniving at her husband’s irregulari-
ties with her own mother. Nota word have we of this disgusting in-
sinuation in the Chronicle, or Florence,—himself a monk,—or Ed¥¢l-
weard, or Huntingdon : and the two latter speak of Eddwig in terms
very far removed from those in which the adherents of Dinstin’s cause
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he found it inevitable, after two years of wedded life
further to humiliate his already humbled sovereign,
by insisting upon the removal of his young con-
sort, it was not necessary to disfigure her with hot
searing-irons, or on her return from exile to put
her to a cruel death. The asceticism of the savage
churchman seems here to have been embittered by
even less worthy considerations.

The history of medieval Europe shows with what
awful effect this tremendous power was wielded by
unscrupulous popes and prelates, whenever it suited
their purposes not to connive at marriages which,
according to their teaching, were incestuous. But
amidst the striking cases on record—the cases of
kings and nobles—we look in vain for a true mea-
sure of the misery which these prohibitions must
have entailed upon the humbler members of society,
who possessed neither the influence to compel nor
the wealth to purchase dispensations from an arbi-
trary and oppressive rule. The sense and feeling
of mankind at once revolt against restrictions for
which neither the law of God, nor the dictates of
nature supply excuse, and which resting upon a

have chosen to characterize him :—* Quin successor eius Edduuig in
regnum, qui et, prac nimia etenim pulchritudine, Pancali sortitus est
nomen a vulgo secundi. Tenuit namque quadriennio per regnum
amandus.” ASelw. Chronic. iv. 8. * Rex autem praedictus Edwi non
illaudabiliter regni infulam tenuit. Edwi rex anno regni sui quinto,
cum in principio regni eius decentissime floruerit, prospera et laetabunda
exordia mors immatura perrupit.” Hen. Hunt. lib. v. We must be
excused for preferring this sort of record to the interested exaggera-
tions of such biographers as BridferS, whom the remainder of his
work proves to have been either a very weak and credulous person
or a very great rogue, or—as not unfrequently happens—perhaps both
at once.
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complicated calculation of affinity, were often the
means of betraying the innocent and ignorant into
a condition of endless wretchedness. But they
were invaluable engines of extortion, and instru-
ments of malice; they led to the intervention of
the priest with the family, in the most intolerable
form ; they furnished weapons which could be used
with almost irresistible effect against those whom no-
thing could reach but the tears perhaps and broken
heart of a beloved companion. And therefore they
were steadily upheld till the great day of retribu-
tion came, which involved so many traditions of
superstition and error, so many engines of oppres-
sion and fraud, in one common and undistinguish-
ing ruin: vd wpiv 8¢ weldpia viv aisToi—things
mighty indeed have perished away from the world ;
but thrice blessed was the day which left us free
and unshackled to pursue the noblest and purest
impulses of our human nature.
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CHAPTER IX.

THE CLERGY AND MONKS.

THE almost total absence of documentary evidence
leaves us in great doubt as to the condition of the
church in England previous to the organization
brought about by Theodor. It is nevertheless pro-
bable that it followed in all essential points the
course which characterized other missionary esta-
blishments. The earliest missionaries were for the
most part monks ; but Augustine was accompanied
by clerics also’, and in every case the conversion
of a district was rapidly followed by the establish-
ment of a cathedral or a corresponding ecclesias-
tical foundation. These were at first central sta-
tions, from which the assembled clergy sallied forth
to visit the neighbouring villages and towns, and
preach the tidings of salvation: the necessities of
daily provision, the attainment of greater security

1 «Clerici extra sacros ordines constituti.”” Beda, H. E. i. 27. Gre-
gory contemplated the marriage and separate dwelling of these persons.
But for a long time it is improbable that any such arrangement could
take place. Augustine separated his monks from the canons who had
accompanied him (the presbyters he was to obtain in the neighbouring
countries of Gaul : see Gregory’s Epistles to Theodoric and Theodbert,
and to Brunhild; Bed. Op. Min. ii. 234, 235), placing the latter in
Christchurch Canterbury. See Lingard, Ang. Sax. Church, i. 152, 153.
But this sort of separation cannot have been always practicable. The
Scottish missionaries were not all monks. Bed. H. E. iii. 3.
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for their persons, the mutual aid and consolation
in the perils and difficulties of their task, all sup-
plied motives in favour of a ccenobitical mode of
life : monks and clerics were confounded together
through the circumstances of the adventure in
which they shared ; nay. the very administration of
those rites by which the imagination of the heathen
Saxons was so strongly worked upon, could only
be conducted on a sufficiently imposing scale by an
assemblage of ecclesiastics. To this must be added
the protection to be derived from settling on one
spot, in the immediate neighbourhood of a royal
vill, and under the safeguard of the royal power :
for though the residences of kings were rarely in
cities, yet their proximity offered much more se-
cure guarantees than the outlying villages and
clearings in the mark; even as the general ten:
dencies of courtly life were likely to present fewer
points of opposition than the characteristic bigotry
of heathen, 1. e. rural populations. This combina-
tion of circumstances probably led at an early pe-
riod to that approximation between the modes of
life of monks and clerks, which at the close of the
eighth century Chrodogang succeeded in enforcing
in his archbishopric of Metz, but which had been
attempted four centuries earlier by Eusebius of
Vercelli'. Both the Roman and Scottish mission-

! Neander, Gesch. der Relig. u. Kirche, i. 322; ii. 553. Lingard,
Ang. Sax. Church, i. 150. Chrodogang’s institution is thus described
by Paulus in his Gest. Episc. Mettens. “ Hic clerum adunavit, et ad
instar coenobii intra claustrorum septa conversari fecit, normamque eis
instituit, qualiter in ecclesia militare deberent; quibus annonas vitae-
que subsidia sufficienter Jargitus est, ut perituris vacare negotiis non
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aries followed the same plan, which indeed appears
to be the natural one, and to have been generally
adopted on all similar occasions, whether in ancient
Germany, in Peru or in the most modern mis-
sions of Australia or New Zealand. In Beda’s Ec-
clesiastical History, which in these respects no
doubt was founded upon ancient and contemporary
records, we frequently read of prelates leaving their
monasteries (by which general name churches as
well as collections of monks are designated) to
preach the Gospel and administer the rite of bap-
tism in distant villages'. But this system had also

indigentes, divinis solummodo officiis excubarent.” Pertz, 1. 268.
Chrodogang’s rule is preserved in Labbé, Concil. vii. 1444. Harduin,
Concil. iv. 1181. See Eichhorn, Deut. Staatsr. i. 760, § 179. Itisin
many respects similar to the rule of Benedict of Nursia, upon which it
appears to have been modelled.

* ! “Quadam autem die dum parochiam suam circuiens, monita salu-
tis omnibus ruribus, casis et viculis largiretur, nec non etiam nuper
baptizatis ad accipiendam Spiritus sancti gratiam manum imponeret,”
etc. Beda, Vit. Cuthb. c¢. 29. This however is perhaps rather to be
considered as an episcopal visitation. But there is abundant evidence
that at first the custom was such as the text describes. It is said thus
of Aidan, the Scottish bishop in Northumberland : ““ Erat in villa regia
non longe ab urbe de qua praefati sumus [i.e. Bamborough]. In hac
enim habens aecclesiam et cubiculum, saepius ibidem diverti ac manere,
atque inde ad praedicandum circumquaque exire consueverat: quod
ipsum et in aliis villis regis facere solebat, utpote nil propriae posses-
sionis, excepta accclesia sua et adiacentibus agellulis, habens.” Bed.
H. E. iii. 17. This was a small wooden church, and certainly never s
cathedral. But the early custom of the Scottish church in Northum-
berland is further described by Beda : and one can only lament that it
was not much longer maintained : for his own words show that he is
contrasting it with the custom of his own times, nearly a century later;
he says: ‘ Quantae autem parsimoniae, cuiusque continentiae fuerit
ipse [i.e. Colman] cum praedecessoribus suis, testabatur etiam locus
ille quem regebant, ubi abeuntibus eis, excepta aecclesia, paucissimae
domus repertae sunt ; hoc est, illae solummodo, sine quibus conversatio
civilis esse nullatenus poterat. Nil pecuniarum absque pecoribus ha-
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the clergy the necessity of providing other ma-
chinery than they as yet possessed. The multipli-
cation of centres of instruction was the first and
greatest point to be ensured ; whereby a more
constant intercourse between the neophyte and the
missionary might be attained. This had long been
secured in other countries by the appointment of
single presbyters to reside in single districts, under
the general direction of the bishop; or, where cir-
cumstances required it, by the settlement of se-
veral presbyters under an archipresbyter or arch-
priest, who was responsible for the conduct of his
companions. And as the district of the bishop
himself commonly went by the name of a diocese
or parish, both these terms were applied to denote
the smaller circuit within which the presbyter was
expected to exert himself for the propagation of the
faith, and the due performance of the established
rites, and to perform such functions as had been
entrusted to the ministers of the faithful, for the
better management of the ecclesiastical affairs of
the congregation. The custom of the neighbour-
ing countries of Gaul offered sufficient evidence of
the practicability of such an arrangement, which
had long been in use in older established churches:
we may therefore readily suppose that so beneficial
a system would be adopted with all convenient
speed in England. As long as the possessions of
the clergy were confined to a small plot whereon
their church was built, and while they depended
for support upon the contributions in kind which
the rude piety of their new converts bestowed, the
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their own manorial estates. The wealthy and
powerful had also their own private chaplains, who
performed the rites of religion in their oratories’,
and who even at this early period probably bore
the name of handpreostas, by which in much later
times they were distinguished from the tinpreostas,
village or parochial priests®.

As early as the fifth century the fourth general
council (Chalcedon, an. 451) had laid down the
rule that the ecclesiastical and political establish-
ments should be assimilated as much as possible®;
and as the central power was represented by the

1 EZelberht’s queen Beorhte had a chaplain, bishop Liuthart, pre-
vious to the arrival of Augustine. Beda, H. E. i. 25. Paulinus was
ZESelburge’s chaplain before the conversion of Northumberland. Ibid.
ii. 9. Ofdilwald king of Deira maintained Caelin, a brother of bishop
Ced, in his family ; “ qui ipsi et familiae ipsius, verbum et sacramenta
fidei, erat enim presbyter, mimstrare solebat.” Ibid. iii. 23. Lastly
we read of Wilfri¥, that he was chaplain to AlchfriS of Northumber-
land, “ desiderante rege ut vir tantae eruditionis et religionis sibi spe-
cialiter individuo comitatu sacerdos esset et doctor.”” Ibid. v. 19.

2 The distinction is found in the Chron. Saxon. an. 870. The Saxon
handpreostas is translated in a Latin copy by capellani clerici; the
Saxon tdnpreostas by de villis suis presbyteri.

3 «8i qua civitas potestate imperiali novata est aut innovatur, civiles
dispositiones et publicas aecclesiasticarum quoque parochiarum ordines
subsequantur.” Conc. Chale. an. 451. This was an attempt to bring
the state generally into that condition which would have existed had
the church and the empire not been on terms of hostility when the
church first was founded. Had the heathen creed not stood in the way,
from the very first it is probable that the praefect of the city and the
mayor of the village would have been universally also the Episcopus
and Chorepiscopus of the community : but the xdpiopa xuBepmaéas
and ydpwopa 8idaoxalias would not then have united in the same hands.
The church assumed form and shape under pressure, and passed from
a molluscous into a vertebrated organization through its struggles to
resist persecution on the one hand and heresy on the other. When it
entered into its alliance with the state its outward constitution was
already completed. That alliance is not a metaphysical entity, but an
historical fact.
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It was this gradual extension of the powers of
the presbyter that destroyed the distinction between
the collegiate churches served by the archpriest
and his clergy, and the church in which a single
presbyter administered the daily rites of religion.
The word parochia which at first had been properly
confined to the former churches, became generally
applied to the latter, when the difference between
their spiritual privileges entirely vanished.

In the theory of the early church, the whole dis-
trict subject to the rule of the bishop formed but
one integral mass: the parochial clergy even in
spirituals were but the bishop’s ministers or vicars,
and in temporals they were accountable to him for
every gain which accrued to the church. This he
was to distribute at his own discretion ; it is true
that there were canons of the church which in some
degree regulated his conduct, and probably the
presbyters of his cathedral, his witan or council, did
not neglect to offer their advice on so interesting a
subject. To him it belonged to assign the funds
for the support of the parochial clergy, out of the

nantur, ct ut presbyter, inconsulto aepiscopo, non reconciliet poeniten-
tem, nisi absentia episcopi, neccessitate cogente. . .. Item, Ex concilio
Cartaginensi de cadem re. Aurclius acpiscopus dixit : ¢ Si quisquam in
periculo fuerit constitutus, et se reconciliari divinis altaribus petierit,
si acpiscopus absens fuerit, debet utique presbyter consulere aepisco-
pum, et sic periclitantem eius praecepto reconciliare: quam rem de-
bemus salubri concilio roborare.” Ab universis aepiscopis dictum
est: ‘Placet quod sanctitas vestra necessaria nos instruere dignata
cst.” Romani reconciliant hominem intra absidem: Graeci nolunt.
Reconciliatio penitentium in coena Domini tantum est ab episcopo, et
consummata penitentia: si vero episcopo dificile sit, presbytero potest,
necessitatis causa, pracbere potestatem, ut impleat.”” Poen. Theodori.
Thorpe, ii. 6. Aurelius of Carthage died in 430.
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share which was commanded to be set apart for the
sustenance of the ministers of the altar: to him
also it belonged to apportion the share which was
directed to be applied to the repairs of the fabric of
the churches in his diocese ; and he also had the
immediate distribution of that portion which was
devoted to the charitable purposes of relieving the
poor and ransoming the enslaved,—a noble privi-
lege, more valuable in rude days like those than in
our civilized age it could be, even had the sacri-
legious hand of time not removed it from among
the jewels of the mitre.

Occasionally, no doubt, the parochial clergy,
though supported by their glebe-lands, had reason to
complain that the hospitality or charity of the bi-
shop, exceeding the bounds of the canonical divi-
sion, left them but an insufficient remuneration for
their services : and more than one council found it
useful to impress upon the prelate the claims of his
less fortunate or deserving brethren': but on the
whole there can be little question that piety on the
one hand and superstition on the other combined
to supply an ample fund for the support of the
clerical body ; and that what with free-will offer-
ings, grants of lands, fines, rents, tithes, compulsory

1 ¢« Etideo quia Carpentoracte convenientes huiusmodi ad nos querela
pervenit, quod ea quae a quibuscumque fidelibus parochiis conferuntur,
ita ab aliquibus episcopis praesumantur, ut aut parum, aut prope nihil,
aecclesiis quibus collata fuerint relinquatur ; ut si aecclesia civitatis eius
cui episcopus praeest, ita est idonea, ut Christo propitio nihil indigeat,
quidquid parochiis fuerit derelictum, clericis qui ipsis parochiis deser-
viunt, vel reparationibus aecclesiarum rationabiliter dispensetur,” ete.
Concil. Carpentor. an. 527.
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contributions, and the sums paid in commutation
of penance, the clergy in England were at all times
provided not only with the means of comfort, but
even with wealth and splendour. The sources and
nature of ecclesiastical income will form the subject
of a separate chapter.

As a body the clergy in England were placed
very high in the social scale: the valuable services
which they rendered to their fellow-creatures,—their
dignity as ministers and stewards of the mysteries
of the faith,—lastly the ascetical course of life which
many of them adopted, struck the imagination and
secured the admiration of their rude contempora-
ries. At first too, they were honourably distin-
guished by the possession of arts and learning, which
could be found in no other class ; and although the
most celebrated of their commentaries upon the
Biblical books or the works of the Fathers, do not
now excite in us any very great feelings of respect,
they must have had a very different effect upon our
simple progenitors. Whatever state of ignorance
the body generally may have fallen into in the ninth
and tenth centuries, the seventh and eighth had
produced men famous in every part of Europe
for the soundness and extent of their learning. To
them England owed the more accurate calculations
which enabled the divisions of times and seasons to
be duly settled ; the decency, nay even splendour,
of the religious services were maintained by their
skilful arrangements; painting, sculpture and ar-
chitecture were made familiar through their efforts,
and the best examples of these civilizing arts were
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3 “qrches and monasteries : it is
"!l-ﬁ, 1§ in general supplied the
. ation, and that the leisure
7%’ . ¢n bestowed in acquiring the
>, ":,'-(" suable in a rude state of society,
“%, .5 which our more fortunate period

% .dinary care, escape!. Their manu-
attract our attention by the exquisite

. the execution ; they were often skilled in

, and other pursuits which at once delight

+ humanize us. To them alone could resort be

nad for even the little instruction which the noble
and wealthy coveted : they were the only school-
masters ®; and those who yet preserve the affec-
tionate regard which grows up between a generous
boy and him to whom he owed his earliest intellec-

! The extraordinary helplessness of early surgery is little appreciated
by us, nor are we duly grateful for the advance in that most noble study
which now secures to the lowest and poorest sufferer, alleviations once
inaccessible to the wealthiest and most powerful. An example in point
occurs to me in the case of Leopold, duke of Austria, the captor of
Coeur de Lion, in 1195. A fall from his horse“produced a compound
fracture of the leg, which from the treatment it received soon mortified.
Amputation was necessary, and it was performed by the duke himself,
holding an aze to the limb, which his chamberluin struck with a beetle.
* Acciti mox medici apposuerunt quae expedire credebant ; in crastino
vero pes ita denigratus apparuit, ut a medicis incidendus decerncretur;
et cum non inveniretur qui hoc faceret, accitus tandem cubicularius
eius, et ad hoc coactus, dum ipse dux dolabrum manu propria tibiae
spponeret, malleo vibrato, vix trina percussione pedem cius abscidit.”
Galt. Heming. i. 210. Wendov. iii. 83. We feel no surprize that death
followed such treatment, even without the excommunication under
which the savage duke laboured.

3 We do not sufficiently prize our own advantages, and the blessings
which the mercy of God has vouchsafed to us in this respect. But let
one fact be mentioned, which ought to arrest the attention of even the
least reflecting man. In the ninth century there was not a single copy
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in England, and would probably so have remained
had the error of the Conqueror in separating the
civil and ecclesiastical jurisdictions not prepared
the way for the troublous times of the Henries
and Edwards. In the case of manslaughter, Alfred
commands that the priest shall be secularized be-
fore he is delivered for punishment to the ordinary
tribunals!: A%elred® and Cnut?® decree that he is
to be secularized, to become an outlaw and abjure
the realm, and do such penance as the Pope shall
prescribe ; and they extend this penalty to other
grievous offences besides homicide. Eidweard the
elder enacts that if a man in orders steal, fight,
perjure himself or fornicate, he shall be subject to
the same penalties as the laity under the same cir-
cumstances would be, and to his canonical penance
besides®. But the plainest evidence that the clergy,
even including the most dignified of their body,
were held to answer before the ordinary courts, is
supplied by the many provisions in the laws as to
the mode of conducting their trialss. It could not
indeed be otherwise in a country where every of-
fence was to be tried by the people themselves.

1 «]f a priest kill another man, let all that he had acquired at home
be given up, and let the bishop deprive him of his orders: then let
him be given up from the minster, unless the lord will compound for
the wergeld.” ZEIf. § 21.

2 L1. Alelr. ix. § 26. Thorpe, i. 346.

3 LI Cnut, ii. § 41. Thorpe, i. 400.

4 E4d. Gud. § 3. Thorpe, i. 168. Yet immediately afterwards Ead-
weard says: ““If a man in orders fordo himself with capital crime, let
him be seized and held to the bishop’s doom.” Ibid. § 4.

* See LI Wihtr. § 18, 19, FEdelr. ix. § 19-24, 27. Cnut, 1. § 5;
i. § 41.
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and the legislation of the witan, those at least of
the clergy who were not bound to a ccenobitical
order, did contract marriage, and openly rear the
families which were its issue. From Eddius we
learn that Wilfri, bishop of York, one of the
staunchest supporters of Romish views, had a son';
he does not indeed say that this son was born in
wedlock, nor does any author directly mention
Wilfri®’s marriage : but we may adopt this view of
the matter, as the less scandalous of two alterna-
tives, and as rendered probable by the absence of
all accusations which wight have been brought
against the bishop on this score by any one of his
numerous enemies. In a charter of emancipation
we find among the witnesses, Alfsige the priest
and his son®: by another document a lady grants
a church hereditarily to Wulfmer the priest and
his offspring, as long as he shall have any in
orders3, where a succession of married clergymen
is obviously contemplated. Again we read of God-
wine at WorBig bishop Alfsige’s son*, and of the
son of Oswald a presbyter®. Under Eddweard the
Confessor we are told of Robert the deacon and his

!« Sanctus Pontifex noster de exilio cum filio suo proprio rediens,”
ete. Vit. Wilfr. cap. 57.

2 Cod. Dipl. No. 1352.

3 « Wulfmar predst and his bearntedm.”” Cod. Dipl. No. 946.

4+ Godwine at Wordige, Elfsiges bisceopes sunu.” Chron. Sax.
an. 1001. This however was not confined to England: we hear of
more than one Frankish bishop having children : for example, ‘ An-
chisus dux egregius, filius Amulfi, episcopi Mettensis.”” Ann. Xantens.
an. 647. Pertz, ii. 219. See also Paul. Gest. Ep. Mettens. Perts, ii.
264.

¢ « Filius Oswaldi presbyteri.” Hist. Ramsey, cap. xlv.
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son-in-law Richard Fitzscrob!, and of Gédric a son
of the king’s chaplain G6dman®.

It may no doubt be argued that in some of these
instances the children may have been the issue of
marriages contracted before the father entered into
orders; but it is obvious that this was not the case
with all of them, nor is there any proof that any
were 80. On the other hand we have evidence of
married priests which it would be difficult to reject.
Florence speaks of the newly born son of a certain
presbytera, or priest’s wife®: I have already cited
a passage from Simeon of Durham which distinctly
mentions a married presbyter4, about the year
1045: and the History of Ely records the wife and
family of an archipresbyter in that towns. Lastly
we are told over and over again that one principal
cause for the removal of the canons or prebenda-
ries from the cathedrals and collegiate churches by
ASelwold and Oswald was the contravention of
their rule by marriage.

The frequent allusion to this subject by the kings
in various enactments, serve to show very clearly
that the clergy would not submit to the restraint

1 ¢« Robertum diaconem et generum eius, Ricardum filium Scrob......
quos plus caeteris rex diligebat.” Flor. Wig. an. 1052.

? ¢ Godricum regis capellani Godmanni filium, abbatem constituit.”
Flor. Wig. an. 1053,

* Flor. Wig. an. 1036. It is right to add that some MSS. of Florence
read presbyteri, not presbyterae.

4 See vol. i. 145. « At ille qui ipsa nocte cum uxore dormierat,” ete.
Sim. Dun. Eccl. Dun. cap. xlv.

§ « Mox ingens pestis arripuit domum illius sacerdotis; quae conju-
gem eius ac liberos eius cita morte percussit, totamque progeniem fun-
ditus extirpavit.” Hist. Eliens. Anglia Sacra, i. 603.
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attempted to be enforced upon them. But we have
a still more conclusive evidence in the words of an
episcopal charge delivered by archbishop Alfric.
He says, ‘‘ Beloved, we cannot now compel you by
force to observe chastity, but we admonish you to
observe it, as the ministers of Christ ought, and as
did those holy men whom we have already men-
tioned, and who spent all their lives in chastity®.”
It is thus very clear that the clergy paid little re-
gard to such admonishments, unsupported by se-
cular penalties. In this, as perhaps in some other
cases, the good sense and sound feeling of the na-
tion struggled successfully against the authority of
the Papal See. In fact, though spirituality were the
pretext, a most abominable slavery to materialism
lies at the root of all the grounds on which the
Roman prelates founded the justification of their
course. That they had ulterior objects in view
may easily be surmised, though these may have
been but dimly descried and hesitatingly confessed,
until Gregory the Seventh boldly and openly
avowed them. Had the Roman church ventured
to argue that the clergy ought to be separated en-
tirely from the nation and the state, nay from
humanity itself, for certain definite purposes and
ends, it would at least have deserved the praise of
candour ; and much might have been alleged in fa-
vour of this view while the clergy were still strictly
missionaries exposed to the perils and uncertainties
of a daily struggle. But, in an absurd idolatry of

! Thorpe, ii. 376.
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what was miscalled chastity, to proscribe the no-
blest condition and some of the highest functions
of man, was to set up a rule essentially false, and
literally hold out a premium to immorality ; and so
the more reflecting even of the clergy themselves
admitted'. Whatever may have been the desire of
the prelates, we may be certain that not only in
England, but generally throughout the North of
Europe, the clergy did enter into quasi-marriages ;
and as late as the thirteenth century, the priests in

Norway replied to Gregory the Ninth by setting
up the fact of uninterrupted custom?.

! In 1102 archbishop Anselm excommunicated married priests, sa-
cerdotes concubinarios ; Wendover, who records this act, expresses a
doubt about its prudence. “ Hoc autem bonum quibusdam visum est,
et quibusdam periculosum, ne, dum munditias viribus maiores expe-
terent, in immunditias labarentur.” Wend. ii. 171. The results at this
day in Ireland are well known, and the case is very similar in the
Roman Catholic part of Hungary. See Paget, Hungary and Tran-
sylvania, i. 114. Shortly before the Reformation, the inconveniences
arising from this state of things were felt to be so intolerable, yet the
danger to society from a strict enforcement of the rule so great, that
in some parts of Europe the bishops licensed their priests to take con-
cubines, at a settled tariff, and further raised a sum upon each child
born. Erasmus relates that one bishop had admitted to him the issuing
of no less than twelve thousand such licenses in one year. In his diocese
the tax was probably light, the peasants sturdy, and the female popu-
lation more than ordinarily chaste. It was not unusual for the English
kings to compel the priests to redeem their focariae or concubines,
which amounts to much the same thing. This occurred in the years
1129 and 1208. See Wendover, ii. 210; iii. 223.

2 Gregory writes thus upon the subject to Sigurdr, archbishop of
Nidaros : “ Sicut ex parte tua fuit propositum coram nobis tam in dio-
cesi quam in provincia Nidrosensi abusus detestandae consuetudinis in-
olevit, quod videlicet sacerdotes inibi existentes matrimonia contrabunt,
et utuntur tanquam laici sic contractis. [Et licet tu iuxta officii tui
debitum id curaveris artius inhibere, multi tamen praetendentes excu-
sationes frivolas in peceatis, scilicet quod felicis recordationis Hadrianus
pepa praedecessor noster, tunc episcopus Albanensis, dum in partibus
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In addition to the clergy who either in their con-
ventual or parochial churches administered the rites
of religion to their flocks, very considerable mo-
nastic establishments existed from an early period
in England. It is true that not every church which
our historians call monasterium was really a mo-
nastic foundation, but many of them undoubtedly
were so; and it is likely that they supplied no
small number of presbyters and bishops to the ser-
vice of the church. The rule of St. Benedict was
well established throughout the West long before
Augustine set foot in Britain ; and although monks
are not necessarily clergymen, it is probable that
many of the body in this country took holy orders.
Like the clergy the monks were subject to the con-
trol of the bishop, and the abbots received conse-
cration from the diocesan. Till a late period in
fact, there is little reason to suppose that any En-
glish monastery succeeded in obtaining exemption
from episcopal visitation: though on the other
hand it is probable that monasteries founded by
powerful and wealthy laymen did contrive practi-
cally to establish a considerable independence. This
is the more conceivable, because we cannot doubt
that a great difference did from the first exist be-

illis legationis officio fungeretur, hoc fieri permisisset, quanquam super
hoc nullum ipsius documentum ostendant, perire potius eligunt quam
parere, longam super hoc nichilominus consuetudinem allegando. Cum
igitur diuturnitas temporis peccatum non minuat sed augmentet, man-
damus quatenus, si ita est, abusum huiusmodi studeas extirpare, et in
rebelles, si qui fuerint, censuram aecclesiasticam exercere. Datum
Viterbii, xvii Kal. Junii, anno undecimo.” This is A.p. 1237. Diplom.
Norweg. No. 19, vol. i. pag. 15.
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tween the rules adopted by various congregations
of monks, or imposed upon them by their patrons
and founders, until the time when greater familia-
rity with Benedict’s regulations, and the customs
of celebrated houses, produced a more general
conformity.

One of the most disputed questions in Anglo-
saxon history is that touching the revival of
monkery by Dinstin and his partizans. Its sup-
posed connexion with the tragical story of Eadwig,
and the dismemberment of England by Eadgir,
have lent it some of the attractions of romance ; and
by the monastic chroniclers in general, it has very
naturally been looked upon as the greatest point in
the progressive record of our institutions. Con-
nected as it is with some of the most violent pre-
judices of our nature, political, professional and
personal, it has not only obtained a large share of
attention from ecclesiastical historians of all ages,
but has been discussed with great eagerness, not to
say acrimony, by those who differed in opinion as
to the wisdom and justice of the revival itself. Yet
it does not appear to me to have been brought to
the degree of clearness which we should have ex-
pected from the skill and learning of those who
have undertaken its elucidation. Neither the share
which Dinstdn took in the great revolution, nor
the extent to which A¥elwold and Oswald suc-
ceeded in their plans, are yet satisfactorily settled ;
and great obscurity still hangs both over the man-
ner and the effect of the change.

Few things in history, when carefully investi-
VOL. II. 2¢
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but it is equally certain that the strict rule had
very generally ceased to be maintained at the time

Benedicti, iuxta quod privilegii nostri continent decreta, in conventu
vestrae congregationis communi consilio perquiratis, qui secundum vitae
meritum et sapientiae doctrinam aptior ad tale ministerium perficiendum
digniorque probetur; et quemcunque omnes unanimae charitatis in-
quisitione optimum cognoscentes eligeretis, hunc vobis, accito episcopo,
rogetis abbatem, consueta benedictione formari.” Beda, Vit. Bened.
§ 12. (Opera Minora, ii. 151.) The same author tells us of abbot
Céolfri¥ :—* Multa diu secum mente versans, utilius decrevit, dato
Fratribus praecepto, ut iuxta sui statuta privilegii, iuxtaque Regulam
sancti abbatis Benedicti, de suis sibi ipsi Patrem, qui aptior esset, eli-
gerent, cte.”” Vit. Bened. § 16. (Op. Min. ii. 156.) The author of the
anonymous life of St. Cti¥berht, which is earlier than that of Beda,
says of CuBberht at Lindisfarne :—* Vivens ibi quoque secundum
sanctam Scripturam, contemplativam vitam in actuali agens, et nobis
regularcin vitam primus componens constituit, quam usque hodie cum
Regula Benedicti observamus.”” Anon. C6G¥b. § 25. (Bed. Op. Min.
ii. 271.) At a still later period, viz. the close of the seventh century,
we learn that the monastery of Hnutscilling or Nursling in Hampshire
was a Benedictine one, and St. Boniface a Benedictine monk. His
contemporary biographer Willibald says :—* Maxime suo sub regulari
videlicet disciplina abbati, monachicha subditus obedientia praebebat,
ut labore manuum cottidiano ct disciplinali officiorum amministratione
incessanter secundum praefinitam beati Patris Benedicti rectae consti-
tutionis formam insisteret,” cte. Vit. Bonif. Pertz, ii. 336. One can
hardly imagine how Mr. Soames should suffer himself to be misled by
the exaggerations of Dinstdn’s monkish biographers: they are of a
piece with their whole story. That the rule had become very much re-
laxed even in the Benedictine abbeys of this country is not to be doubted:
the same thing took place on the continent. Many had perished in the
Danish invasions; many had passed insensibly into the hands of secular
canons : and it is not at all improbable that in the middle of the tenth
century there was not a genuine Benedictine society left in England.
But this will certainly not justify the assertions of Bridferd or Adelard,
that Dinstan was the first of English Benedictine monks or abbots.
*“ Et hoc praedicto modo saluberrimam sancti Benedicti sequens insti-
tutionem, primus abbas Anglicae nationis enituit,” (Bridfers. MS. Cott.
Cleop. B. xii. fol. 72.)—* Monachorum ibi scholam primo primus in-
stituere coepit,”’—(Adel. in Angl. Sacra, ii. 101 note) are at the least
grave mistakes: one desires to believe that they are not something
worse ; but they warn us to be extremely cautious how we admit the
authority of their writers as to any facts they may please to record.
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when Ddnstdn undertook its restoration. Many
of the conventual churches had never been con-
nected with monks at all ; while among the various
abbeys which the piety or avarice of individuals had
founded, there were probably numerous instances
where no rule had ever prevailed, but the caprice
of the founders, who ture dominii imposed such re-
gulations as their vanity suggested, or their industry
gleaned from the established orders of Columba,
Benedict, and other accredited authorities’. The

! On this point Beda speaks most explicitly : ¢ Sunt loca innumera,
ut novimus omnes, in monasteriorum ascripta vocabulum, sed nihil
prorsus monasticae conversationis habentia.” Ep. Ecgb. § 10. ““Quod
enim turpe est dicere, tot sub nomine monasteriorum loca hi, qui mona-
chicae vitae prorsus sunt expertes, in suam ditionem acceperunt, sicut
ipse melius nostis,” etc. Ibid. § 11. ““ At alii graviore adhuc flagitio,
quum sint ipsi laici et nullius vitae regularis vel usu exerciti, vel
amore praediti, data regibus pecunia, emunt sibi sub praetextu monas-
teriorum construendorum territoria, in quibus suae liberius vacent libi-
dini, et haec insuper in ius sibi haereditarium edictis regalibus faciunt
ascribi, ipsas quoque litteras privilegiorum suorum, quasi veraciter Deo
dignas, pontificum, abbatum et potestatum seculi, obtinent subscrip-
tione confirmari. Sicque usurpatis sibi agellulis sive vicis, liberi exinde
a divino simul et humano servitio, suis tantum inibi desideriis laici
monachis imperantes deserviunt; immo non monachos ibi congregant,
sed quoscunque ob culpam inobedientiae veris expulsos monasteriis
alicubi forte oberrantes invenerint, sut evocare monasteriis ipsi value-
rint ; vel certe quos ipsi de suis satellitibus ad suscipicndam tonsuram,
promissa sibi obedientia monachica, invitare quiverint. Horum distor-
tis eohortibus suas, quas instruxere, ccllas implent, multumque informi
stque insudito spectaculo, idem ipsi viri modo coniugis ac liberorum
procreandorum curam gerunt, modo exsurgentes de cubilibus, quid
intra septa monasteriorum geri dcbeat sedula intentione pertractant.
...... Sic per annos circiter triginta, hoc est ex quo Aldfrid rex humanis
rebus ablatus est, provincia nostra vesano illo errore dcmentata cst, ut
nullus pene exinde praefectorum extiterit, qui non huiusmodi sibi mo-
nasterium in diebus suae praefecturae comparaverit, snamque simul
coniugem pari reatu nocivi mercatus astrinxerit; ac praevalente pessi-
ma consuetudine, ministri quoque regis ac famuli idem facere satege-
rint. Atque ita ordine perverso innumeri sunt inventi, qui se abbates









456 THE SAXONS IN ENGLAND. [BOOK 11.

details in different establishments, we may be cer-
tain that residence, temperance, soberness, chas-
tity, and a strict attendance upon the divine ser-
vices were required by the Rule of every society.
Unfortunately these are restrictions and duties
which experience proves to have been sometimes
neglected ; nor can we find any great improbability
in the assertion of the Saxon Chronicle, that the
canons of Winchester would hold no rule at all!;
or in the accusations brought against them in the
Annals of Winchester?, and in Wulfstdn’s Life of
Aelwold?®, of violating every one of their obliga-
tions. I do not see any reason to doubt the justice
of the charge made against some of their body by
the last-named author, of having deserted the wives
they had taken, and living in open and scandalous
disregard of morality as well as canonical restraint.
Waulfstan very likely made the most of his facts,
but it is to be remembered that he was an eye-
witness ; and it is improbable that he should have
. L] . o . .
been indebted exclusively to his invention for
charges so boldly made, so capable of being readily
brought to the test, and containing in truth nothing

! “Drif Gt da clerca of ¥a biscoprice, forSan ¥zt hi noldon nin
Regul healdan.” Chron. Sax. an. 963.

4 ¢« Clerici illi, nomine tenus Canoniei, frequentationem chori, la-
bores vigiliarum, et ministerium altaris vicariis suis utcumque sustenta-
tis relinquentes, et ab aecclesine conspectu plerumque absentes septen-
nio, quidquid de pracbendis percipicbant, locis et modis sibi placitis
absumebant. Nuda fuit aecclesia intus et extra.”” An. Wint. p. 289.
~ * *“Erant Canonici nefandis scelerum moribus implicati, elatione et
insolentia, atque luxuria pracventi, adeo ut nonnulli eorum dedignaren-

tur missas suo ordine celebrare, repudiantes uxores quas illicite dux-

rrm.\lt. et alias accipicntes, gulae ct ebrietati iugiter dediti.” Vit. Efelw.
p. 614
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repugnant to our experience of human nature. The
canons of Winchester, many of whom were highly
connected, wealthy beyond those of most other
foundations, and established in the immediate vici-
nity of the royal -court, may possibly have been
more than ordinarily neglectful of their duties’;
and they do appear in fact to have been treated in
a much more summary way than the prebendaries
of other cathedrals; yet perhaps not with strict
justice, unless it can be shown that Winchester was
ever a monastic establishment, which, previous to
ASelwold, I do not remember it to have been.
Lingard who would have gratefully accepted any
evidence against the canons in the other cathedrals,
confines himself to Winchester: yet it strikes one
as some confirmation of the general charge, even
against their brethren at Worcester, that among
the signatures to their charters so few are those of
deacons and presbyters, till long after Oswald’s
appointment to the see. This, although the silence
of their adversaries allows us to acquit them of the
irregularities laid to the charge of the canons at
Winchester, may lead us to infer that they were

! The description of a secular clerk given by the anonymous author
of the Gesta Abbatum Fontanellensium, written in the ninth century,
was probably not exaggerated. Ile says of Wido, a relative of Charles
Martel, “Erat de saecularibus clericis, gladioque quem semispatium
vocant semper accinctus, sagoque pro cappa utebatur, parumque aeccle-
siasticae disciplinae imperiis parebat. Nam copiam canum multiplicem
semper habebat, cum qua venationi quotidie insistebat, sagittatorque
praecipuus in arcubus ligneis ad aves feriendas erat, hisque operibus
magis quam aecclesiasticae disciplinae studiis se exercebat.”” It does
not surprize us to learn that this prelate was also *“ ignarus litterarum.”
Pertz, i. 284, 2R5.
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and struggled among the awful abysses of an un-
fathomed sea, in the fierce conflicts of his ascetic
retirement, where the broken heart sought rest
and found it not, he may have given credence him-
self to what he considered supernatural visitations
vouchsafed, and powers committed, to him. But
when time had somewhat healed his wounds, when
the first difficulties of his political life were sur-
mounted, and he ruled England,—nominally as the
minister of Eddgdr, really as the leader of a very
powerful party among the aristocracy,—there can
be little doubt that the spirit of compromise, which
always has been the secret of our public life, pro-
duced its necessary effect upon himself. Dinstin
was neither Richelieu nor Mazarin, but the servant
of a king who wielded very limited powers ; he had
first attained his throne through a revolt, the pre-
text for which was his brother’s bad government,
and its justification,—the consequent right of the
people to depose him. Whatever may have been
the archbishop’s private leaning, he appears to
have conducted himself with great discretion, and
to have very skilfully maintained the peace be-
tween the two embittered factions ; he perhaps en-
couraged Eadgar to manifest his partiality for mo-
nachism by the construction or reform of abbeys ;
he probably supported Oswald and A3Selwold by
his advice, and by preventing them from being
illegally interfered with in the course of their law-
ful actions ; but as prime minister of England, he
maintained the peace as well for one as for the
other, and there is no evidence that any measure
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of violence or spoliation took place by his conni-
vance or consent. Neither the nation, nor the
noble families whose scions found a comfortable
provision and sufficient support in the prebends,
would have looked calmly upon the unprovoked
destruction of rights sanctified by prescription.
But there is indeed no reason to believe that vio-
lent measures were resorted to in any of the esta-
blishments, to bring about the changes desired.
Even in Winchester, where more compulsion seems
to have been used than anywhere else, the evicted
canons were provided with pensions. I strongly
suspect that in fact they did retain during their
lives the prebends which could not legally be taken
from them, though they might be expelled from
the cathedral service and the collegiate buildings ;
and that this is what the monkish writers veil
under the report that pensions were assigned
them.

Dr. Lingard has very justly observed that Os-
wald, with all his zeal, made no change whatever
in his cathedral of York, which archdiocese he at
one time held together with Worcester ; and that,
generally speaking, the new monasteries were either
reared upon perfectly new ground, or on ancient
foundations then entirely reduced to ruins'. With
regard to Worcester, he says:—‘‘ Of Oswald we

! Hist. and Ant. Ang. Church, ii. 290, 294. This was certainly the
case with several of E¥elwold’s monasteries ; and I regret to think that
many of the Saxon charters which pretend to the greatest antiquity
were forged on occasion of this revival, to enlarge the basis of the re-
stored foundations.
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are told that he introduced monks in the place
of clergymen into seven churches within his bi-
shopric ; but there is reason to believe that some
of the seven were new foundations, and that in
some of the others the change was effected with
the full consent of the canons themselves. In his
cathedral he succeeded by the following artifice.
Having erected in its vicinity a new church to the
honour of the Virgin Mary, he intrusted it to the
care of a community of monks, and frequented it
himself for the solemn celebration of mass. The
presence of the bishop attracted that of the peo-
ple; the ancient clergy saw their church gradually
abandoned ; and after some delay, Wensine, their
dean, a man advanced in years and of unblemished
character, took the monastic habit, and was ad-
vanced three years later to the office of prior. The
influence of his example and the honour of his
promotion, held out a strong temptation to his
brethren ; till at last the number of canons was so
diminished by repeated desertions, that the most
wealthy of the churches of Mercia became without
dispute or violence, by the very act of its old pos-
sessors, a monastery of Benedictine monks'. In
what manner Oswald proceeded with the other
churches we are ignorant ; but in 971 he became
archbishop of York, and though he held that high
dignity during twenty years, we do not read that
he introduced a single colony of monks, or changed

! Eadmer, Vit. Oswald, p. 202. Angl. Sac. i. 542. Hist. Rames.
p- 400.
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and deacons, in part by clerics, and there is but
one signature of a monk', though there are at
least six clerici who subscribe. Although from an
examination of the charters I entertain no doubt
that several, if not all, the presbyters and deacons
were monks, still it is clear that a number of the
canons still retained their influence over the pro-
perty of the chapter till within a few months of
Oswald’s decease. This prelate came to his see in
960, and according to many accounts immediately
replaced the canons of Worcester by monks: all
agree that he lost no time about it, and Flo-
rence?, himself a monk of that place, fixes his
triumph in the year 969. Consistently with this
we have a grant of that year?, in which Wynsige
the monk, and all the monks at Worcester are
named: we have a similar statement* in another
document of 974: and in subsequent charters
monks are named. A good example occurs in a
grant of the year 977, to which are appended the
names of eight monks®: but coupled with these
are also the names of sixteen clerics, exclusive of
a presbyter and deacon of old standing, whom the
chapter had probably caused to be ordained long

! In Nos. 675, 678. In the other charters where this Le6fwine occurs,

he is even called clericus, unless it were another person of the same
name.

? An. 969. “S. Oswaldus, sui voti compos effectus, clericos Wi-
gorniensis aecclesiae monachilem habitum suscipere renuentes de mo-
nasterio expulit; consentientes vero, hoc anno, ipso teste monachizavit,
cisque Ramesiensium coenobitam Wynsinum, magnae religionis virum,
loco decani praefecit.”

3 Cod. Dipl. No. 553. * Tbid. No. 586.

¢ Ibid. No. 615.
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before, to do the service for them. All at once the
addition monachus to seven of these eight names
vanishes, and is replaced by presbyter or diaconus.
Henceforth the number of clerici gradually dimi-
nishes, but, as we have seen, is not entirely gone
in 991, the year before Oswald’s death. I do not
believe that the bishop had any power to expel the
canons, and that he was compelled to let them
remain where they were until they died: but he
perhaps could prevent any but monks from being
received in their places, and it is to be presumed
that he could refuse to admit any but monks to
priests’ and deacons’ orders. This, we may gather
from the charters, was the plan he pursued; and
when we consider the dignity and power possessed
by the Anglosaxon priesthood, we shall confess that
it was one which threw every advantage into the
scale of monachism.

Had we similar means of enquiry, it is very pro-
bable that we should come to the same conclusion
with regard to other establishments from which
the canons are said to have been forcibly driven.
However enough seems to have been said, to
prove that we must be very careful how we trust to
the random assertions of partizans either on one
side or the other. Let us be ready to condemn
ecclesiastical tyranny and arrogance, wherever it is
proved to have disgraced the clerical profession ;
but let us not forget that it is our duty to judge
charitably. In the case which we have now con-
sidered, I think we shall be disposed to acquit

VOL. 1I. 2n
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some men, whose names fill a conspicuous place
in Saxon history, of the violence and folly which
their own over-zealous partizans have laid to their
charge, and which have been used in modern times
to embitter the separation unfortunately existing
between two great bodies of Christians.
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CHAPTER X.
THE INCOME OF THE CLERGY.

THE means provided for the support of the clergy
were various at various periods, consisting some-
times merely of voluntary donations on the part of
the people, sometimes of grants of lands, or settled
endowments, and sometimes of fixed charges upon
persons and property, recognized by the state and
levied under its authority: and after the secure
establishment of a Christian church in Britain, it is
probable that all these several sources of income
were combined to supply its ministers with a de-
cent maintenance, if not even an easy competence.
The grant of lands whereon to erect a church or a
monastery was generally calculated also to furnish
arable and pasture for the support of its inmates : -
for the earliest clergy were in fact ccenobites, and
lived in common, even if they were not monks, and
subject to the Benedictine or some other Rule. It
is not at all probable that the heathen priesthood
should have been without an adequate provision,
whether in land or the free oblations of the people,
and very likely that their Christian successors pro-
fited by the custom. As the piety or superstition
of the masses increased the landed possessions of
the clergy, these not only could depend upon the
212
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making a total of sixty-six prelates, a number quite
sufficient in the year 585 to gain currency for any
fabrication however impudent. The clergy how-
ever still thundered in vain; nor was it till 779
that they succeeded in getting legislative and state-
authority for their claim through the political inter-
ests of the Frankish princes. The Capitulary of
that year enacts that every one shall give tithes,
and that these shall be distributed by the direction
of the bishop'.

Ten years after the council of Macon had thus
boldly announced its views with regard to tithe,
Augustine set out for England.

The question as to the origin of tithes in Eng-
land, as to its date, and the authority on which the
impost rested, has been much discussed, but not
altogether satisfactorily. Nevertheless when di-
vested of the extraneous difficulties with which po-
lemical zeal, and selfish class-interests have over-
whelmed it, it does not seem incapable of a rea-
sonable solution. It is well known that the earliest
legislative enactment on the subject in the Anglo-
saxon laws is that of A%elstin, bearing date in the
first quarter of the tenth century; and that nearly
every subsequent king recognized the right of the
clergy to tithe, and made regulations either for the
levying or the distribution of it®. But although
this is the case, I entertain no doubt whatever that
the payment of tithe was become very general in
England at an earlier period. It is recognized in

! “ De decimis, ut unusquisque decimam donet, atque per iussionem
pontificis dispensentur.” Capit. 779, cap. 7. Pertz, iii.
? See Appendix to this volume.
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‘¢ Eodem anno rex magnificus Athelwulfus decimam
regni sui partem Deo et Beatae Mariae et omnibus
sanctis contulit, liberam ab omnibus servitiis sae-
cularibus, exactionibus et tributis.” And again in
857, speaking of Al8elwulf’s will :—* Pro utilitate
animae suae et salute, per omne regnum suum
semper in decem hidis vel mansionibus pauperem
unum indigenam, vel peregrinum cibo, potu et ope-
rimento, successoribus suis usque in finem saeculi
post se pascere praecepit, ita tamen ut si terra
illa pecoribus abundaret et ab hominibus colere-
tur.” % ®
Malmsbury, who calls the charter of 854 ¢ scrip-
tum libertatis aecclesiarum quod toti concessit An-
gliae,” thus describes its effect *—¢ Ethelwulfus.....
decimam omnium hidarum infra regnum suum
Christi famulis concessit, liberam ab omnibus func-
tionibus, absolutam ab omnibus inquietudinibus.”
And in 857, with reference to A¥elwulf’s will :—
“ Semperque ad finem saeculi in omni suae haere-
ditatis decima hida pauperem vestiri et cibari prae-
cepit.”

These passages obviously relate to two several
transactions, one which took place in the year 854,
before A8elwulf’s visit to Rome, the second in
the year 857, after his return to England : and the
Codex Diplomaticus contains a series of documents
referring to them'. A portion of these fall under
the description of Malmsbury, viz. that of *‘ scrip-
tum libertatis aecclesiarum :”” and as he cites one

! Cod. Dipl. Nos. 270, 271, 275, 276, 1048, 1050, 1051, 1052, 1053,
1054, 1057. o
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while these continued to maintain a decent confor-
mity to the duties of their calling, we find a per-
fectly harmonious co-operation of all classes in the
church. Nor, amongst all the writings which the
clergy—the only writers—have left us, do we find
any of those complaints and grievances, which are
apt to be made prominent enough when the mem-
bers of that powerful body believe their pretensions
to be treated with less than due consideration. The
devoted partizan of Rome might choose to declare
the English church subject to such bondage as no
other suffered ; but, except from quarrels of their
own, the clergy never were exposed here to those
inconveniences which are unavoidable, upon any
attempt on their part to separate themselves from
their fellow-members in the Christian communion.
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CHAPTER XI.
THE POOR.

Tuere is hardly a question connected with the
march of civilization more difficult to answer satis-
factorily than this: What is to be done with the
Poor ?

In our own day, when subdivision of labour has
been carried to an unheard of extent, when property
follows the natural law of accumulation in masses,
and society numbers the proletarian as an inevitable
unit among its constituents, the question presents
itself in a threatening and dangerous form, with
difficulty surrounding it on every side, and anarchy
scowling in the background, hardly to be appeased
or vanquished. But such circumstances as those
we live under are rare, and almost unexampled
in history: even the later and depraved days of
Roman civilization offer but a very insufficient
pattern of a similar condition!. Above all it would

! The Roman poor-law was, consequently upon the Roman imperial
institutions, of a strange, exceptional and most dangerous character.
The rulers literally fed the people : panem et circenses, food and amuse-
ments ; these were the relief which the wealthy and powerful supplied,
and if ever these were sparingly distributed, convulsions and revolution
were inevitable. The Aeirovpyias, public dinners, and other doles of a
compulsory nature assisted the poorer among the Athenians. (I have
not cancelled this note, which was written long before the events of
February 1848 and their consequences had added another pregnant

example to the store of history.)
VOL. I1. 2k
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be difficult to find any parallel for them in coun-
tries where land is abundant, and the accumulation
of property slow : there may be pauperism in New
York, but scarcely in the valley of the Mississippi.
The cultivator may live hardly, poorly ; but he can
live, and as increasing numbers gather round him
and form a market for his superfluous produce, he
will gradually become easy, and at length wealthy.
It is however questionable whether population will
really increase very fast in an agricultural commu-
nity where a sufficient provision is made for every
family, and where there is an unlimited fund, and
power of almost indefinite extension. On the con-
trary, it seems natural under these circumstances
that the proportion between the consumers and the
means of living should long continue to be an ad-
vantageous one, and no pressure will be felt as
long as no effort is made to give a false direction
to the energies of any portion of the community.
But this cannot possibly be the case in a system
which limits the amount of the estate or hyd.
Here a period must unavoidably arise where popu-
lation advances too rapidly for subsistence, unless
a manufacturing effort on an extensive scale is
made, and made with perfect freedom from all re-
straints, but those which prudence and well-regu-
lated views of self-interest impose. If want of rapid
internal communication deprive the farmer of a
market, and compel him to limit his produce to
the requirements of his own family, there cannot
be a doubt not only that he will be compelled to
remain in a stationary and not very easy position,
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all that accrued to the altar from the oblations of
the faithful to be given to the poor; and this was
beyond a doubt the legitimate substitute for the old
mode of distribution which the Apostles and their
successors had adopted while the church lurked in
corners and in catacombs, and its communicants
stole a fearful and mysterious pleasure in its minis-
trations under the jealous eyes of imperial pagan-
ism. As soon however as the accidental oblations
were to a great degree replaced by settled payments
(whether arising out of land or not'), and these
were directed to be applied in definite proportions,
we may venture to say that the State had a poor-
law, and that the clergy were the relieving officers.
The spirit of Gregory’s injunction is that a part of
all that accrues shall be given to the poor; and
this applies with equal force to tithes, churchshots,
béts or fines, eleemosynary grants, and casual ob-
lations. In this spirit, it will be seen, the Anglo-
saxon clergy acted, and we may believe that no
inconsiderable fund was provided for distribution.
The liability of the tithe is the first point upon
which 1 shall produce evidence. The first secular
- notice of this is contained in the following law of
Aelred, an. 1014 :—** And concerning tithe, the
1 “To shipmen it is commanded, like as it also is to husbandmen,
that that should give unto God the tenth part of all the increase upon
their stock, and moreover give alms from the nine parts that are their
own. And so is it commanded to every man that from the same craft
wherewith he provides for his body’s necd, he provide for that of his soul
also, which is better than the body.” Ece. Institutes. Thorpe, ii. 432.
O homo, inde Dominus decimas expetit, unde vivis. De militia, de

negotio, de artificio redde decimas.” St. Augustine, cited by Ecgb. Ex-
cerp. 102, Thorpe, ii. 112,
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king and his witan have chosen and said, as right
it is, that the third part of the tithe which belongs
to the church, shall go to the reparation of the
church, and a second part to the servants of God,
and the third to God’s poor and needy men in
thraldom:.”

But if positive public enactment be rare, it is
not so with ecclesiastical law, and the recommen-
dations of the rulers of the Anglosaxon church. The
Poenitentials, Confessionals, and other works com-
piled by these prelates for the guidance and in-
struction of the clergy abound in passages wherein
the obligation of providing for the poor out of
the tithe is either assumed or positively asserted.
In the ¢ Capitula et Fragmenta ’ of Theodor, dating
in the seventh century, it is written, “ It is not
lawful to give tithes save unto the poor and pil-
grims®,” which can hardly mean anything but a
prohibition to the clergy, to make friends among
the laity by giving them presents out of the tithe ;
but which shows what were the lawful or legitimate
uses of tithe. Again he says®>,—* If any one ad-

1 Ebelred, ix. § 6. Thorpe, i. 342, This passage of Augustine is
referred to in the collection commonly attributed to Ed. Conf. Anda
detailed enumeration is given of tithe: thus, the tenth sheaf of com;
from a herd of mares, the tenth foal; where there are only one or two
mares, a penny per foal. Similarly of cows, the tenth calf or an obolus
per calf. The tenth cheese, or the tenth day’s milk. The tenth lamb,
fleece, measure of butter, and pig. Of bees according to the year-
ly yield: from groves and meadows, mills and waters, parks, stews,
fisheries, brushwood, orchards; the produce of all business, and in-
deed of everything the Lord has given, the tenth part shall be rendered.
Thorpe, i. 445.

? Cap. et Fragm. Theod. Thorpe, ii. 65.

3 Ibid. Thorpe, ii. 80. These xenodochia were hospitals or alms-
houses.
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ministers the xenodochia of the poor, or has re-
ceived the tithes of the people, and has converted
any portion thereof to his own uses,” etc.

In the Excerptions of archbishop Ecgberht we
find the following canon:—‘The priests are to
take tithes of the people, and to make a written
list of the names of the givers, and according to
the authority of the canons, they are to divide
them, in the presence of men that fear God. The
first part they are to take for the adornment of the
church ; but the second they are in all humility,
mercifully to distribute with their own hands, for
the use of the poor and strangers; the third part
however the priests may reserve for themselves'.”

In the Confessional of the same prelate we find
the following exhortation, to be addressed by the
priest to the penitent :—*“ Be thou gentle and cha-
ritable to the poor, zealous in almsgiving, in at-
tendance at church, and in the giving of tithe to
God’s church and the poor®.”

In the canons enacted under E4dgér, but which
are at least founded upon an ancient work of Cum-
mianus, there is this entry :—‘“ We enjoin that the
priests so distribute the people’s alms, that they
do both give pleasure to God, and accustom the
people to alms®;” to which however there is an
addition which can scarcely well be understood of
anything but tithe: ¢ and it is right that one part
be delivered to the priests, a second part for the
need of the church, and a third part for the poor.”

! Excerp. Ecgb. Thorpe, ii. 98.
* Confes. Ecgh. Thorpe, ii. 132. 3 Thorpe, ii. 256,
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The Canons of Alfric have the same entry, and
the same mode of distribution as those of Ecgberht :
““The holy fathers have also appointed that men
shall pay their tithes into God’s church. And let
the priest go thither, and divide them into three:
one part for the repair of the church; the second
for the poor; the third for God’s servants who at-
tend to the church'.”

Thus according to the view of the Anglosaxon
church, ratified by the express enactment of the
witan, a third of the tithe was the absolute pro-
perty of the poor. But other means were found to
increase this fund : not only was the duty of alms-
giving strenuously enforced, but even the fasts and
penances recommended or imposed by the clergy
were made subservient to the same charitable pur-
pose. The canons enacted under Eadgér provides,
that “ when a man fasts, then let the dishes that
would have been eaten be all distributed to God’s
poor.” And again the Ecclesiastical Institutes de-
clare®: ‘It is daily needful for every man that he
give his alms to poor men ; but yet when we fast,
then ought we to give greater alms than on other
days; because the meat and the drink, which we
should then use if we did not fast, we ought to
distribute to the poor.”

So in certain cases where circumstances ren-
dered the strict performance of penance difficult
or impossible, a kind of tariff seems to have been
devised, the application of which was left to the

! Thorpe, ii. 352. 2 Ibid. ii. 286. 3 Ibid. ii. 437.
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discretion of the confessor. The proceeds of this
commutation were for the benefit of the poor. Thus
Theodor teaches' :—‘“ But let him that through in-
firmity cannot fast, give alms to the poor accord-
ing to his means; that is, for every day a penny
or two or three . . .. For a year let him give thirty
shillings in alms; the second year, twenty; the
third, fifteen.”

Again®:—*“ He that knows not the psalms and
cannot fast, must give twenty-two shillings in alms
for the poor, as commutation for a year’s fasting
on bread and water; and let him fast.every Friday
on bread and water, and three forties; that is,
forty days before Easter, forty before the festival
of St. John the Baptist, and forty before Christ-
mas-day. And in these three forties let him esti-
mate the value or possible value of whatsoever is
prepared for his use, in food, in drink or what-
ever it may be, and let him distribute the half of
that value in alms to the poor,” etc.

When we consider the almost innumerable cases
in which penance must have been submitted to by
conscientious believers, and the frequent hindrances
which public or private business and illness must
have thrown in the way of strict performance, we
may conclude that no slight addition accrued from
this source to the fund at the disposal of the church
for the benefit of the poor. Even the follies and
vices of men were made to contribute their quota

! Poenit. Thorpe, ii. 61: see also ii. 83. Tit. de incestis.
? Thorpe, ii. 68, Sce also pp. 67, 69, 70, 134, 222,
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in a more direct form. Ecgberht requires that a
portion of the spoil gained in war shall be applied
to charitable purposes!; and he estimates the
amount at no less than a third of the whole booty.
Again, it is positively enacted by ABelred and his
witan that a portion of the fines paid by offenders
to the church should be applied in a similar man-
ner: they say?, that such money ‘¢ belongs law-
fully, by the direction of the bishops, to the buying
of prayers, to the behoof of the poor, to the repa-
ration of churches, to the instruction, clothing and
feeding of those who minister to God, for books,
bells and vestments, but never for idle pomp of
this world.”

More questionable is a command inculcated by
archbishop Ecgberht, that the over-wealthy should
punish themselves for their folly by large contri-
butions to the poor®: ‘‘ Let him that collecteth
immoderate wealth, for his want of wisdom, give
the third part to the poor.”

Upon the bishops and clergy was especially im-
posed the duty of attending to this branch of
Christian charity, which they were commanded to
exemplify in their own persons: thus the bishops
are admonished to feed and clothe the poor*, the
clerk who possessed a superfluity was to be excom-

1 Poenit. Ecgb. Thorpe, ii. 232.

? ESelr. vi. § 51. Thorpe, i. 328. * Thorpe, ii. 232.

4 Archbishop Ecgberht, from the Canons of the Council of Orleans :
* Episcopus pauperibus et infirmis, qui debilitate faciente non possunt
suis manibus laborare, victum et vestimentum, in quantum possibilitas
fuerit, largiatur.” Thorpe, ii. 105.
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municated if he did not distribute it to the poor’,
nay the clergy were admonished to learn and prac-
tise handicrafts, not only in order to keep them-
selves out of mischief and avoid the temptations of
idleness, but that they might earn funds wherewith
to relieve the necessities of their brethren®. Those
who are acquainted with the MSS. and other re-
mains of Anglosaxon art are well-aware how great
eminence was attained by some of these clerical
workmen, and how valuable their skill may have
been in the eyes of the wealthy and liberal®.
Another source of relief remains to be noticed :
I mean the eleemosynary foundations. It is of
course well known that every church and monas-
tery comprised among its necessary buildings a
xenodochium, hospitium or similar establishment,
a kind of hospital for the reception and refection of
the poor, the houseless and the wayfarer. But I
allude more particularly to the foundations which
the piety of the clergy or laics established without
the walls of the churches or monasteries. Ai%el-
stin commanded the royal reeves throughout his
realm to feed and clothe one poor man each: the
allowance was to be, from every two farms, an
amber of meal, a shank of bacon, or a ram worth
fourpence, monthly, and clothing for the whole
year. The reeves here intended must have been
the bailiffs (villici, praepositi, tungeréfan) of the

! Theod. Poen. xxv. § 6. ? Ecc. Inst. Thorpe, ii. 404.

* We know that Benedict Biscop received as much as eight hides of
land for one volume of geographical treatises, illustrated and illumi-
nated. Bed. Op. Min. 155.
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royal vills ; and, if they could not find a poor man
in their vill, they were to seek him in another'.
In the churches which were especially favoured
with the patronage of the wealthy and powerful, it
was usual for the anniversary of the patron to be
celebrated with religious services, a feast to the bro-
therhood and a distribution of food to the poor,
which was occasionally a very liberal one. In the
year 832 we learn incidentally what were the cha-
ritable foundations of archbishop Wulfred. He
commanded twenty-six poor men to be daily fed on
different manors, he gave each of them yearly
twenty-six pence to purchase clothing, and further
ordered that on his anniversary twelve hundred
poor men should receive each a loaf of bread and a
cheese, or bacon and one penny?.

Oswulf, who was duke of East Kent at the com-
mencement of the ninth century, left lands to Can-
terbury charging the canons with doles upon his
anniversary : twenty ploughlands or about twelve
hundred acres at Stanstead were to supply the
canons and the poor on that day with one hundred
and twenty wheaten loaves, thirty of pure wheat,
one fat ox, four sheep, two flitches, five geese, ten
hens, ten pounds of cheese (or if it happened to be
a fastday, a weigh of cheese, fish, butter and eggs
ad libitum), thirty measures of good Welsh ale, and a
tub of honey or two of wine. From the lands of
the brotherhood were to issue one hundred and
twenty sufl loaves, apparently a kind of cake ; while

! Thorpe, i. 196. ? Cod. Dipl. No. 230.
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his lands at Bourn were to supply a thousand loaves
of bread and a thousand sufis'. Towards the end
of the tenth century Wulfwaru devised her lands
to various relatives, and charged them with the sup-
port of twenty poor men®. About the same period
Z%elstin the =¥eling gave lands to Ely on con-
dition that they fed one hundred poor men on his
anniversary, at the expense of his heirs.

From what has preceded it may fairly be argued
that at all times there was a very sufficient fund
for the relief of the poor, seeing that tithe, penance,
~ fine, voluntary contribution, and compulsory assess-
ment all combined to furnish their quota. It now
remains to enquire into the method of its distri-
bution.

The gains of the altar, whether in tithes, obla-
" tions, or other forms, were strictly payable over to

the metropolitan or cathedral church of the district.
The division of the fund was thus committed to the
consulting body of the clergy, and their executive
or head ; and the several shares were thus distri-
buted under the supervision and by the authority
of the bishop and his canons in each diocese. Pri-
vate alms may have remained occasionally at the
disposal of the priest in a small parish, but the re-
cognized public alms which were the property of
“the poor, and held in trust for them by the clergy,

! Cod. Dipl. No. 226. I think these stifls must be subflata, raised
or leavened bread. The contrast afforded by the heavy black rye bread
of Westphalia—technically Pumpernickel—will serve to explain the
term. In the east of England still a kind of cakes are called Sowls,
probably Sufls.

? Cod. Dipl. No. 694.



cH. x1.] THE POOR. 511

were necessarily managed by the principal body,
the clergy of the cathedral. To the vicinity of the
cathedral flocked the maimed, the halt, the blind,
the destitute and friendless, to be fed and clothed
and tended for the love of God. In that vicinity
they enjoyed shelter, defence, private aid and pub-
lic alms; and as in some few cases the cathedral
church was surrounded by a flourishing city, they
could hope for the chances which always accom-
pany a close manufacturing or retailing population.
In this way the largest proportion of the poor must
have been collected near the chief church of the
diocese, on whose lands they found an easy settle-
ment, in whose xenodochia, hospitals and alms-
houses they met with a refuge, to whom they gave
their services, such as they were, and from whom
they received in turn the support which secular
lords were unable or unwilling to give: for the
cathedral church being generally a very consider-
able landowner, had the power of employing much
more labour than the majority of secular landlords
in any given district.

But it must not be imagined that the poor could
obtain no relief save at the cathedral : every parish-
church had its share of the public fund, as well as
private alms, devoted to this purpose; and to the
necessary buildings of every parish-church, how-
ever small, a xenodochium belonged. When now
we consider the great number of churches that
existed all over England in the tenth century, a
number which most likely exceeded that now in
being, and consequently bore a most dispropor-
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tionate ratio to the then population of the country,
—when we further consider that the poor were com-
paratively few (so that a provision was absolutely
made for the case where a pauper could not be
found in a royal village), we shall have no difficulty
in concluding that relief was supplied in a very
ample degree to the needy.

It does not necessarily follow, although in itself
very probable, that the claim to relief was a terri-
torial one, that is that the man was to have relief
where he was born, lived or had gained a settlement
by labour. As some landowners, particularly in
later times, especially honoured certain churches
with the grant of tithes consecrated to them, it is
possible that some paupers may have followed the
convenient precedent, and argued that whither the
fund went, thither might the recipients go also.
And inasmuch as in many cases they would appear
under the guise of poor pilgrims, we can readily
understand the immense resort to particular shrines
at particular periods, without overrating the devo-
tion or the superstition of the multitude. But all
this might have led to very serious consequences,
had the facilities really been so great. In point of
fact there were no facilities at all except for such
as were from age or infirmity incapable of doing
any valuable service. For among the Saxons the
law of settlement applied inexorably to all classes :
no man had a legal existence unless he could be
shown to belong to some association connected
with a certain locality, or to be in the hand, pro-
tection and surety of a landed lord. Even a
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man of the rank nearest the princes or ealdormen
could not leave his land without having fulfilled
certain conditions ; and the illegal migration of a
dependent man from one shire or one estate to
another was punished in the severest manner, in
the persons of all concerned. He was called a
Flyma or fugitive, and the receiving or harbour-
ing him was a grave offence, punishable with a
heavy fine, to be raised for the benefit of the king’s
officers in the shire the fugitive deserted, as well as
that wherein he was received'. Even if the vigi-
lance of the sheriffs and ealdormen in two shires
could be lulled, it was difficult to disarm the sel-
fishness of a landlord or an owner who thought
the runaway’s services of any value, or his price
worth securing. A year and a day must elapse ere
the right abated from the ¢ lord in pursuit,” for so
was the lord called over all Europe in the idioms
of the several tongues®; and hence it cannot have
been a very easy matter for any man to take ad-
vantage of the poor-law, while it remained any one’s
advantage to keep him from falling into the state
of pauperism : in other words, no man whose labour
still possessed any value would be so cast upon the
world as to have no refuge but what the church in
Christian charity provided. And this was the real
and trustworthy test of destitution. If a man was
so helpless, friendless and useless that he could
find no place in one of the mutual associations, or

! Elfr. § 33. “Be boldgetstle.”
? In Germany the Nachfolgende, Nachjagende Herr. See Fleta, i.
ap.7.§7,8.
VOL. 11. 2L
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in a lord’s family, it is clear that he must become
an outlaw as far as the State is concerned!: he
must fly to the woods, turn serf or steal, or else
commend himself as a pauper to the benefits of
clerical superintendence : but it is perfectly obvious
that none but the hopelessly infirm or aged could
ever be placed under such difficulty, in a country
situated like England at any period of the Saxon
rule, and hence pauper relief was in practice strictly
confined to those for whom it was justly intended.
The Saxon poor-law then appears simple enough,
and well might it be so: they had not tried many
unsuccessful and ridiculous experiments in ceco-
nomics, suffered themselves to be misled by very
many mischievous crotchets, nor on the whole did
they find it necessary to make so expensive a
protest against bad commercial legislation as our
poor-law has proved to us. “But it is not quite the
simple thing it seems, and requires two elements
for its efficient working, which are not to be found
at every period, namely a powerful, conscientious
clergy, and a system of property founded exclu-
sively upon the possession of land, and guarded by

! The lordless man, of whom no right could be got, i. e. whe being
in no sort of association, could neither support himself nor offer any
guarantee to society, was to be got into one by his family. If they
either could not or would not produce him at the folemét and find a
lord for him, he became an outlaw, and any one might slay him. L.
ZE¥elstan. Thorpe, i. 200. The same prince decided that if any land-
less man, who followed a lord in some other shire, should revisit his
family, they might receive him on condition of being answerable for
his offences. Thorpe, i. 204. But this seems to me to be the case
merely of a temporary visit, made of course with the knowledge and
permission of his lord.
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a compulsory distribution of all citizens into certain
fixed and settled associations.

I have already called attention to the fact that it
was usual, if not necessary, on emancipating a serf,
to provide for his subsistence. It is however not
improbable that, though such emancipated serfs
remained for the most part upon the land, and in
the protection of their former lord, they found some
assistance from the poor fund, either directly from
the church, or indirectly through the private alms
of the lord.

To resume all the facts of the case :—the State
did not contemplate the existence or provide for
the support of any poor: it demanded that every
man should either be answerable for himself in a
mutual bond of association with his neighbours ; or
that he should place himself under the protection
of a lord, if he had no means of his own, and thus
have some one to answer for him. If unfree, the
State of course held him to be the chattel of his
owner, who was only responsible to God for his
treatment of him. He therefore who had no means
and could find no one to take charge of him was
an outlaw, had no civil rights of any kind.

But Christianity taught that there was something
even above the State, which the State itself was
bound to recognize. It accordingly impressed upon
all communicants the moral and religious duty of
assisting those of their brethren whom the strict
law condemned to misery ; and the clergy presented
their organization as a very efficient machinery for
the proper distribution of alms. The voluntary

2L2



516 THE SAXONS IN ENGLAND. [Boox 1.

oblations became in time replaced by settled pay-
ments ; but the law did not alter the disposition
which the clergy had adopted ; it only recognized
and sanctioned it; first by making the various
church payments compulsory upon all classes ; and
secondly by enacting that the mode of distribution
long prevalent should be the legal one, in a secular
as well as an ecclesiastical obligation. And thus
by slow degrees, as the State itself became Chris-
tianized, the moral duty became a legal one ; and
the merciful intervention of religion was allowed to
supply what could not be found in the strict rule
of law.

It is unnecessary here to enquire how the power
of the clergy to assist the poor was gradually dimi-
nished, by the arbitrary consecration or total sub-
traction of tithe, and other ecclesiastical payments ;
or how the burthen of supporting the poor, having
become a religious as well as a civil duty, was
shifted from one fund to another. It is enough to
have shown how the difficulty was attempted to be
met during the continuance of the Anglosaxon in-
stitutions. Under the present circumstances of
almost every European state, it is admitted that no
man is to perish for want of means, while means
anywhere exist to feed him: and but two ques-
tions can be admitted, namely, Who is really in
want ? and, How is he to be fed at the least possible
amount of loss to others? This is as far as the
State will go. Religion, properly considered, im-
poses very different duties, and very different tests :
but public morality alone ought to teach that
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where the State has interfered on one side, it must
pay the penalty on the other; and that where it
has positively prescribed the directions in which
men shall seek their subsistence, it is bound to
indemnify those whom those restrictions have
tended to impoverish. Every Poor Law is a pro-
test against some wrong done: and in proportion
to the wrong is the energy of the protest itself.
Do not interfere with industry, and it will be very
safe to leave poverty to take care of itself. It is
quite possible to conceive a state of things in
which crime and poverty shall be really converti-
ble ideas, but of this the history of the world as
yet has given us no example.
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APPENDIX A.
THE DOOMS OF THE CITY OF LONDON.
(Zbelstén V. Thorpe, i. 228, sq.)

“Tais is the ordinance which the bishops and the reeves belong-
ing to London have ordained, and with weds confirmed, among
our * frith gegildas,’” as well eorlish as ceorlish, in addition to the
dooms which were fixed at Greatanlea and at Exeter and at Thun-
resfeld.

““This then ts First.

“1. That no thief be spared over x11 pence, and no person
over x11 years, whom we learn according to folkright that he is
guilty, and can make no denial; that we slay him, and take all
that he has; and first take the ¢ ceapgild > from the property ; and
after that let the surplus be divided into 11; one part to the wife,
if she be innocent, and were not privy to the crime ; and the other
into 11; let the king take half, half the fellowship. If it be bdc-
land or bishop’s land, then has the landlord the half part in com-
mon with the fellowship.

2. And he who secretly harbours a thief, and is privy to the
crime and to the guilt, to him let the like be done.

*3. And he who stands with a thief, and fights with him, let
him be slain with the thief.

“4. And he who oft before has been convicted openly of theft,
and shall go to the ordeal, and is there found guilty ; that he be
slain, unless the kindred or the lord be willing to release him by
his ¢ wer,” and by the full ceap-gild,’ and also have him in ‘borh,’
that he thenceforth desist from every kind of evil. If after that

2Mm
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he again steal, then let his kinsmen give him up to the reeve to
whom it may appertain, in such custody as they before took him
out of from the ordesl, and let him be slain in retribution of the
theft. But if any one defend him, and will take him, although
he was convicted at the ordeal, so that he might not be slain;
that he should be liable in his life, unless he should flee to the
king, and he should give him his life ; all as it was before ordained
at Greatanlea, and at Exeter, and at Thunresfeld.

“5. And whoever will avenge a thief, and commits an assault,
or makes an attack on the highway; let him be liable in cxx
shillings to the king. But if he slay any one in his revenge, let
him be liable in his life, and in all that he has, unless the king is
willing to be merciful to him.

¢ Second.

“That we have ordained : that each of us should contribute 1v
pence for our common use within x11 months, and pay for the
property which should be taken after we had contributed the
money ; and that all should have the search in common ; and that
every man should contribute his shilling who had property to the
value of xxx pence, except the poor widow who has no ¢ for-

wyrhta’ nor any land.
¢ Third.

“ That we count always ten men together, and the chief should
direct the nine in each of those duties which we have all ordained ;
and [count] afterwards their ‘hyndens’ together, and one ‘hyn-
den-man’ who shall admonish the x for our common benefit ; and
let these x1 hold the money of the ‘hynden,” and decide what
they shall disburse when aught is to pay, and what they shall
receive, if money should arise to us, at our common suit ; and let
them also know that every contribution be forthcoming which we
have all ordained for our common benefit, after the rate of xxx
pence or one ox ; so that all be fulfilled which we have ordained
in our ordinances, and which stands in our agreement.

« Fourth.
““That every man of them who has heard the orders should be
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aidful to others, as well in tracing as in pursuit, so long as the
track is known ; and after the track has failed him, that one man
be found where there is a large population, as well as from one
tithing where a less population is, either to ride or to go (unless
there be need of more) thither where most need is, and as they all
have ordained.

« Fifth.

“ That no search be abandoned, either to the north of the march
or to the south, before every man who has a horse has ridden one
riding ; and that he who has not a horse, work for the lord who
rides or goes for him, until he come home; unless right shall
have been previously obtained.

“ Sizth.

““1. Respecting our ¢ cefipgild’ : a horse at a half a pound, if it
be 80 good ; and if it be inferior, let it be paid for by the worth of
its appearance, and by that which the man values it at who owns
it, unless he have evidence that it be as good as he says, and then
let [us] have the surplus which we there require.

“2. An ox at a mancus, and a cow at xx, and a swine at x,
and a sheep at a shilling.

3. And we have ordained respecting our ¢ theowmen > whom
men might have; if anyone should steal him, that he should be
paid for with half a pound ; but if we should raise the gild,” that
it should be increased above that, by the worth of his appearance,
and that we should have for ourselves the surplus that we then
should require. But if he should have stolen himself away, that
he should be led to the stoning, as it was formerly ordained ; and
that every man who had a man, should contribute either a penny
or a halfpenny, according to the number of the fellowship, so that
we might be able to raise the worth. But if he should make his
escape, that he should be paid for by the worth of his appearance,
and we all should make search for him. If we then should be
able to come at him, that the same shoald be done to him that
would be done to a Wylisc thief, or that he be hanged.

“4. And let the ‘ceapgild’ always advance from xxx pence to

2m2
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half & pound, after we make search ; further, if we raise the © ceap-
gild’ to the full “angilde’; and let the search still continue, as
was before ordained, though it be less.

« Seventh.

¢ That we have ordained : let do the deed whoever may that
shall avenge the injuries of us all, that we should be all so in one
friendship as in one foeship, whichever it then may be; and that
he who should kill a thief before other men, that he be x11 pence
the better for the deed, and for the enterprize, from our common
money. And he who should own the property for which we pay,
let him not forsake the search, on peril of our oferhyrnes,” and
the notice therewith, until we come to payment ; and then also we
would reward him for his labour, out of our common money, ac-
cording to the worth of the journey, lest the giving notice should
be neglected « Eighth.

“1. That we gather to us once in every month, if we can and
have leisure, the ¢ hynden men * and those who direct the tithings,
as well with ¢bytt-fylling,” as else it may concern us, and know
what of our agreement has been executed ; and let these x11 men
have their refection together, and feed themselves according as
they may deem themselves worthy, and deal the remains of the
meat for the love of God.

2. And if it then should happen that any kin be so strong
and so great, within land or without, whether ¢ x11 hynde’ or
¢ twy hynde,’ that they refuse us right, and stand up in defence of
a thief ; that we all of us ride thereto with the reeve within whose
‘manung’ it may be.

3. And also send on both sides to the reeves, and desire from
them aid of so many men as may seem to us adequate for so great
a suit, that there may be the more fear in those culpable men for
our assemblage, and that we all ride thereto, and avenge our
wrong, and slay the thief, and those who fight and stand with
him, unless they be willing to depart from him.

“4. And if any one trace a track from one shire to another, let
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the men who there are next take to it, and pursue the track till it
be made known to the reeve; let him then with his ‘manung’
take to it, and pursue the track out of his shire, if he can; but
if he cannot, let him pay the ‘angylde’ of the property, and let
both reeveships have the full suit in common, be it wherever it
may, as well to the north of the march as to the south, always
from one shire to another ; so that every reeve may assist another,
for the common * frith’ of us all, by the king’s ¢ oferhyrnes.’

5. And also that everyone shall help another, as it is ordained
and by ‘weds’ confirmed; and such man as shall neglect this
beyond the march, let him be liable in xxx pence, or an ox, if he
aught of this neglect which stands in our writings, and we with
our ‘ weds’ have confirmed.

““6. And we have also ordained respecting every man who has
given his ‘wed’ in our gildships, if he should die, that each gild-
brother shall give a ¢ gesufel’ loaf for his soul, and sing a fifty,
or get it sung within xxx days.

7. And we also command our ¢ hiremen’ that each man shall
know when he has his cattle, or when he has not, on his neigh-
bour’s witness, and that he point out to us the track, if he cannot
find it within three days; for we believe that many heedless men
reck not how their cattle go, for over-confidence in the * frith.’

8. Then we command that within 111 days he make it known
to his neighbours, if he will ask for the ¢ceap-gild’; and let the
search nevertheless go on as it was before ordained, for we will not
pay for any unguarded property, unless it be stolen. Many men
speak fraudulent speech. If he cannot point out to us the track,
let him show on oath with 111 of his neighbours that it has been
stolen within 111 days, and after that let him ask for his ¢ceap-
gild.’

“9. And let it not be denied nor concealed, if our lord or any
of our reeves should suggest to us any addition to our *frith-gilds’
that we will joyfully accept the same, as it becomes us all, and
may be advantageous to us. But let us trust in God, and our
kingly lord, if we fulfil all things thus, that the affairs of all folk
will be better with respect to theft than they before were. If,



however, we slacken in the frith® and the ‘wed’ which we have
given, and the king has commanded of us, then may we expect,
or well know, that these thieves will prevail yet more than they
did before. But let us keep our ‘weds’ and the ¢ frith’ as is
pleasing to our lord ; it greatly behoves us that we devise that
which he wills; and if he order and instruct us more, we shall be
humbly ready.
 Ninth.

*“That we have ordained : respecting those thieves whom one
-eannot, immediately discover to be guilty, and one afterwards learns
that they are guilty and Lable;-that the lord or the kimsmen
should release him in the same masmer as those men are released
who are found guilty at the ordeal.

“ TentA.

*That all the ‘witan’ gave their ‘weds” altogether to the arch-
bishop at Thunresfeld, when ZElfeah Stybb and Brihtnoth Odds’s
wom came to meet the gemot’ by the king’s command ; thes each
reeve should take the ¢wed” in his own shire : that they weuld all
hold the “frith’ as king RBthelstan and his ¢ witan > had counselled
it, first at Greatanlea, and again at Exeter, and afterwards at
Feversham, and a fourth time at Thunresfeld, before the arch-
bishop and all the bishops, and his * witan’ whom the king him-
self named, who were thereat: that those dooms should be ob-
served which were fixed at this ‘gemot,” except those which were

« Eleventh.

“That Ktheltan commands his bishops and his  ealdormen ”
and all his reeves over all my realm, that ye 30 hold the “frich”
s I and my ‘witan” have ordaimed ; and if suy of vou megleet it
amd will wot obey we. and will not take the “wed* of his < hire-
wen.” and be allow of secret compositions. and will net attend
these regwintions ac 1 have commmemded, and it stamds im cwr wrigs:
then be the reeve without his « folgeth,” and without wy friendshap,
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and pay me cxx shillings ; and each of my thanes who has land,
and will not keep the regulations as I have commanded, [let him
pay] half that.

« Twelfth.

“1. That the king now again has ordained to his ‘witan’ at
Witlanburh, and has commanded it to be made known to the
archbishop by bishop Theodred, that it seemed to him too cruel
that so young a man should be killed, and besides for so little, as
he has learned has somewhere been done. He then said, that it
seemed to him, and to those who counselled with him, that no
younger person should be slain than xv years, except he should
make resistance or flee, and would not surrender himself; that
then he should be slain, as well for more as for less, whichever it
might be. Baut if he be willing to surrender himself, let him be
put into prison, as it was ordained at Greatanlea, and by the same
let him be redeemed.

“2. Or if he come not into prison, and they have none, that
they take him in ¢ borh’ by his full <wer,” that he will evermore
desist from every kind of evil. If the kindred will not take him
out, nor enter into ‘borh’ for him, then let him swear as the
bishop may instruct him, that he will desist from every kind of
evil, and stand in servitude by his ‘wer.” But if he after that
again steal, let him be slain or hanged, as was before done to the
elder ones.

3. And the king has also ordained, that no one should be
slain for less property than xir pence worth, unless he will flee
or defend himself; and that then no one should hesitate, though
it were for less. If we it thus hold, then trust I in God that our
“frith> will be better than it has before been.”

The following Flemish Charters of Liberties scemed to me fitting
to be recorded here. They are taken from the Piéces justifi-
catives’ of Warnkénig's History of Flanders, vol. ii.
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I. Premiére Charte ou Keure de la ville de St. Omer, accordée
par Guillaume de Normandie, comte de Flandre, et confirmée
par Lowis-le-Gros, roi de France. 14 Aoril 1127.

““Ego Guillelmus Dei gratia Flandrensium Comes petitioni Bur-
gensium Sancti Audomari contraire nolens, pro eo maxime quis
meam de Consulatu Flandriee petitionem libenti animo receperunt,
et quia honestius et fidelius ceeteris Flandrensibus erga me sem-
per se habuerunt, lagas seu consuetudines subscriptas perpetuo eis
iure concedo, et ratas manere preecipio.

“§ 1. Primo quidem utergumnmquemquehommem, pacem eis
faciam et eos sicut homines meos sine malo ingenio manuteneam
et defendam ; rectumque indicium scabinorum erga unumquemque
hominem, et erga me ipsum eis fieri concedam ; ipsisque scabinis
libertatem, qualem melius habent scabini terrse meee constituam.

“§ 2. 8i quis Burgensium Sancti Audomari alicui pecuniam
suam crediderit, et ille cui credita est, coram legitimis hominibus
et in villa sua hereditariis sponte concesserit, quod si die constituta
pecuniam non persolverit, ipse vel bona eius, donec omnia reddat,
retineantur: si persolvere noluerit, aut si negaverit hanc conven-
tionem, et testimonio duorum Scabinorum, vel duorum iuratorum
inde convictus fuerit, donec debitum solvat, retineatur.

“§ 3. Si quis de iure christianitatis ab aliquo interpellatus
fuerit, de villa Sancti Audomari alias pro iustitia exequenda, non
exeat : sed in eadem villa coram episcopo vel eius Archidiacono,
vel suo presbytero, quod iustum est clericorum, scabinorumque
iudicio exequatur : nec respondeat alicui, nisi tribus de causis ; vide-
licet de infractura ecclesiee, vel atrii, de lesione clerici, de oppres-
sione et violatione feminze : quod si de aliis causis querimonia facta
fuerit coram iudicibus et preeposito meo hoc finiatur. Sic enim
coram K. Comite et episcopo Johanne statutum fuit.

*“§ 4. Libertatem vero, quam antecessoram meorum temporibus
habuerunt eis concedo. Scilicet quod nunquam de terra sua in
exjpcditionem proficiscentur, excepto si hostilis exercitus terram
Flandrise invaserit ; tunc me et terram meam defendere debebunt.

“§ 5. Omnues qui Gildam eorum hahent, et ad illam pertinent,
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et infra cingulam villee suse manent, liberos omnes a teloneo facio,
ad portum Dichesmudse et Graveningis; et per totam terram
Flandrise, eos liberos a Sewerp facio. Apud Batpalmas teloneum,
quale donant Atrebatenses, eis constituo.

“§ 6. Quisquis eorum ad terram imperatoris pro negotiatione
sua perexerit, a nemine meorum hansam persolvere cogatur.

“§ 7. Si contigerit mihi aliquo tempore preeter terram Flan-
drize aliam conquirere, aut si concordia pacis inter me et avuncu-
lum meum H. regem Angliee facta fuerit, in conquisita terra
illa aut in toto regno Anglorum eos liberos ab omni teloneo et ab
omni consuetudine in concordia illa recipi faciam.

““§ 8. In omni mercato Flandriee si quis clamorem adversus
eos suscitaverit iudicium scabinorum de omni clamore sine duello
subeant ; ab duello vero ulterius liberi sint.

“§ 9. Omnes qui infra murum sancti Audomari habitant et
deinceps sunt habitaturi, liberos a Cavagio hoc est a capitali censu,
et de advocationibus constituo.

§ 10. Pecuniam eorum quse post mortem Comitis K. eis ablata
est, et‘qua: propter fidelitatem quam erga me habent adhuc eis
detinetur, aut infra annum reddi faciam, aut iudicio scabinorum
iustitiam eis fieri concedam.

““§ 11. Preeterea rogaverunt regem Franciee et Raulphum de
Parona, ut ubicumque in terram illorum venerint, liberi sint ab
omni teloneo, et traverso et passagio; quod et concedi volo.

“§ 12. Communionem autem suam sicut eam iuraverunt per-
manere preecipio, et a nemine dissolvi permitto, et omne rectum
rectamque iustitiam sicut melius stat in terra mea, scilicet in Flan-
dria, eis concedo.

“§ 13. Et sicut meliores et liberiores Burgenses Flandriee ab
omni consuetudine liberos deinceps esse volo ; nullum scoth, nul-
lam taliam, nullam pecuniee suse petitionem ab eis requiro.

*“§ 14. Monetam meam in Sancto Audomaro unde per annum
xxx libras habebam et quidquid in ea habere debeo, ad restau-
rationem damnorum suorum et gildee suae sustentamentum con-
stituo. Ipsivero Burgenses monetam per totam vitam meam stabi-
lem et bonam, unde villa sua melioretur, stabiliant.
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““§ 15. Custodes qui singulis noctibus per annum vigilantes
castellum Sancti Audomari custodiunt, et qui preeter feodum suum
et preebendam sibi antiquitus constitutam in avena et caseis et in
pellibus arietum, iniuste et violenter ab unaquaque domo in eadem
villa, scilicet ad Sanctum Audomarum sanctumque Bertinum in
natali domini panem unum et denarium unum aut duos denarios
exigere solent, aut pro hiis pauperum vadimonia tollebant, nihil
omnino deinceps preeter feodum suum et preebendam suam exigere
audeant.

“§ 16. Quisquis ad Niuverledam venerit, undecumque venerit,
licentiam habeat veniendi ad Sanctum Audomarum cum rebus suis
in quacunque navi voluerit.

“§ 17. Si cum Boloniensium comite S. concordiam habuero,
in illa reconciliatione eos a Teloneo et Seuwerp apud Witsant et
per totam terram eius liberos esse faciam.

«§ 18. Pasturam adiacentem villee Sancti Audomari in nemori,
quod dicitur Lo, et in paludibus et in pratis et in bruera et in
Hongrecoltra, usibus eorum, excepti terri Lazarorum, concedo,
sicut fuit tempore Roberti Comitis Barbati.

“§ 19. Mansiones quoque, que sunt in ministerio Advocati
Sancti Bertini, illas videlicet quee inhabitantur, ab omni consuetu-
dine liberas esse volo: dabuntque singulee denarios xi1 in festo
Sancti Michaclis, et de brotban denarios x11 et de byrban dena-
rios X11.  Vacuse autem nihil dabunt.

“§ 20. Si quis extraneus aliquem Burgensium Sancti Audo-
mari agressus fuerit, et ei contumeliam vel iniuriam irrogaverit vel
violenter ei sua abstulerit, et cum hac iniuria manus eius evaserit,
postmodum vocatus a castellano vel uxore eius seu ab eius da-
pifero, infra triduum ad satisfactionem venire contempserit aut
neglexerit ; ipsi communiter iniuriam fratris sui in eo vindicabunt,
in qua vindicta si domus diruta vel combusta fuerit, aut si quis-
piam vulueratus vel occisus fuerit, nullum corporis aut rerum
suarum periculum, qui vindictam perpetravit, incurrat, nec offen-
sam meam super hoc sentiat vel pertumescat; si vero, qui iniu-
riam intulit presentialiter tentus fuerit, secundum leges et consue-
tudines ville presentialiter iudicabitur et secundum quantitatem
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facti punietur ; scilicet oculum pro oculo, dentem pro dente, caput
pro capite reddet.

“§ 21. De morte Eustachii de Stenford quicunque aliquem
Burgensiom Sancti Audomari perturbaverit et molestaverit, reus
proditionis et mortis K. Comitis habeatur ; quoniam pro fidelitate
mea factum est, quidquid de eo factum est ; et sicut iuravi et fidem
dedi, sic eos erga parentes eius reconciliare et pacificare volo.

“§ 22. Hanc igitur Communionem tenendam, has supradictas
consuetudines et conventiones esse observandas fide promiserunt
et sacramento confirmaverunt : Ludovicus rex Francorum, Guillel-
mus comes Flandrize, Raulphus de Parona, Hugo Candavena,
Hosto Castellanus, et Guillelmus frater eius, Robertus de Bethuna,
et Guillelmus filius eius, Anselmus de Hesdinio, Stephanus Comes
Boloniensis, Manasses Comes Gisnensis, Galterus de Lillers,
Balduinus Gandavensis, Hiuvannus frater eius, Rogerus Castel-
lanus Insulensis, et Robertus filius eius, Razo de Gavera, Daniel
de Tenremot, Helias de Sensen, Henricus de Brocborc, Eustachius
advocatus, et Arnulphus filius eius, Castellanus Gandavensis, Ger-
vasius Petrus dapifer, Stepbanus de Seningaham. Confirmatum
est hoc privilegium et a Comite Guillelmo et preedictis Baronibus
istis fide et sacramento sancitum, et collaudatum anno dominicee
Incarnationis MCXXVII, XVIII Kl. Maii, feria V* die festo
Sancti Tiburtii et Valeriani.”

I1. Additions et changemens faits a la Keure précédente par le
Comte Thierri & Alsace. 22 Aotit 1128.

“§ 1. Monetam quam Burgenses Sancti Audomari habuerant,
Comiti liberam reddiderunt eo quod eos benignius tractaret, et
lagas suas eis libentius ratas teneret: et insuper ut ceteri Flan-
drenses eidem sua incrementa celerius redderent.

“§ 2. Teloneum vero suum ab eodem in perpetuo censu re-
ceperunt, quotannis C solidos dando.

“§ 3. Si quis etiam eorum mortuo aliquo consanguineo suo,
portionem aliquam possessionis illius sibi obvenire credens et in
comitatu Flandrise manens, cum eo, qui possessionem illam tenebit,
vel partiri infra annum neglexerit, vel eum super hoc per iudices et
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scabinos minime convenerit ; qui per annum integrum sine legitima
calumnia tenuerit, quiete deinceps teneat, et nulli super hoc re-
spondeat. Si autem heres in comitatu Flandriee non fuerit, infra
annum, quo redierit, cum possessore agat supradicto modo: alio-
quin qui tenebit sine ulla inquietatione teneat. Si autem herede
aliquandiu peregre commorante, et cum redierit portionem suam
requirente, possidens se cum eo partitum esse dixerit, si ille per
quinque Scabinos probare falsum esse poterit, hereditas quee eum
attingit ei reddetur : alioquin possidens per quatuor legitimos viros
se ei portionem suam dedisse probabit ; et ita quietus erit. Quod
si heres infra annos discretionis fuerit, pater vel mater, si super-
vixerint, vel qui eum manutenebit, portionem quee illum attinget
scabinis et aliis legitimis viris infra annum obitus illius ostendat,
et si eis visum fuerit quod ille fideliter servare debeat, ei comitta-
tur. Sin autem iudicio et providentia illorum ita disponatur, ne
heres damnum aliquod patiatur; et cum ad annos discretionis
venerit, et opportunum fuerit, hereditate sua integre et sine aliqua
diminutione investiatur.

«§ 4. Item si quis alicui filium suum, vel filiam in matrimonio
coniunxerit, et filius ille, vel filia sine prole obierint, ad patrem et
matrem eorum si supervixerint, si autem mortui fuerint ad alios
filios eorum, vel filios filiorum redeat hereditas quee pertinebat ad
filium vel filiam, quos aliis matrimonio copulaverant ; et viventibus
patre vel matre eorum hereditas illa cum supradictis personis tan-
tum dividatur: mortuis autem illis propinquiores consanguinei
illam, prout iustum est, sortiantur.

“Hanc igitur communionem tenendam, et supradictas institu-
tiones et conventiones esse observandas fide promiserunt et sacra-
mento confirmaverunt Theodoricus, Comes Flandriee, Willelmus
Castellanus Sancti Audomari, Willelmus de Lo, Iwannus de Gan-
davo, Danihel de Tenramunda, Raso de Gavera, Gislebertus de
Bergis, Henricus de Brobure, Castellanus de Gandavo, Gervasius
de Brugis—Preefati Barones insuper iuraverunt, quod si Comes
Burgenses Sancti Audomari extra consuetudines suas eiicere et
sine iudicio Scabinornm tractare vellet, se a comite discessuros et
cum eis remansuros, donec comes eis suas consuetudines integre
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restitueret et judicium Scabinorum eos subire permitteret. Actum

anno dominicee Incarnationis MCXXVIII in octavis assumptionis
Beatee Marize.”

III. CRarte de donation du fonds de la Gild-halle de St. Omer
auz Bourgeois de cette ville. 1151.

“Eco Theodoricus Dei patientia Flandrensium Comes, consensu
uxoris mes Sibillee, concedente ita quoque Philippo filio meo,
terram in qua Ghildhalla apud sanctum Audomarum in foro sita
est, cum scopis et adpenditiis suis tam ligneis quam lapideis, bur-
gensibus eiusdem villee hereditario iure possidendam, et ad om-
nem mercaturam tam in appenditiis, quam in Ghildhalla exercen-
dam tradidi: hanc quoque libertatem eis concessi, ut si quis in
eam venerit, undecunque reus fuerit, in ipsa domo iudici in eum
manum non mittere licebit ; ille autem sub cuius custodia Ghild-
halla tenetur, admonitus a iudice reum extra limen Ghildhallee
conducens nisi fideiussione se defenderit, in preesentia duorum sca-
binorum vel plurium eum iudici tradet : iudex vero eum in potestate
sua habens secundum quantitatem facti cum eo aget. Illud quoque
addidimus, quod alienus negotiator nusquam, nisi in preedicta domo
aut in appendiciis eius, vel in pleno foro merces suas vendendas
exponat aut vendat. Solis autem burgensibus in foro, in Ghild-
halla, seu magis velint, in propria domo sua, vendere liceat.

“ Quoniam autem humana omnia ex rerum et temporum varie-
tate senescunt, sigilli mei auctoritate et subscriptorum testimonio
hoc corroboravi. Walterus Castellanus sancti Audomari, Arnoldus
Comes de Gisnes, Gerardus Preepositus, Arnulphus de Arde, Hen-
ricus Castellanus de Briibborg, Elenardus de Sinningehem, Hugo
de Ravensberghe, Baldevinus de Bailgul, Michael Iunior, Christia-
nus de Aria, Guido Castellanus de Bergis, Rogerus de Wavrin, He-
linus filius eius.”

IV. Keure de Bruges. Vers 1190.
“ H&c est lex et consuetudo quam Brugenses tenere debent a co-
mite Philippo instituta. Si quis alicui vulnus fecerit infra pontem
sanctee Mariee, infra Botrebeika, infra usque ad domum Galteri
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Calvi, infra usque ad domum Lanikini carpentarii, supra terram
Balduini de Prat, infra fossatum veteris molendini, et illud veri-
tate scabinorum cognoscatur de quacunque re factum sit, ad
domum in qua ille manet, qui vulnus imposuit, per scabinos et
per iustitiam comitis submoneatur. Qui submonitus, si scabinis
se presentet, veritate inquisita de illo qui vulnus fecerit per
sexaginta libras forefactum emendet, et si scabini sciunt quod
vulnus non fecerit, liber et in pace remanebit. Si die qui sub-
monebitur se non preesentaverit, remanebat in forefacto sexaginta
librarum, et si scabini voluerint domum eius prosternere, poterunt
et in respectum ponere, sed ex toto condonare non possunt nisi
voluntate Comitis.

“ 2. Si verd quis aliquem in domo suil assiluerit, unde clamor
factus sit, scabini et iustitia domum ibunt inspicere : et si scabini
poterunt videre, assultum esse apparentem, ille de quo clamor
factus est submoneri debet; qui si scabinis se preesentaverit et
illam intellexerint assultum fecisse, Lx libras amittet. Si vero
cognoverint illum assultum non fecisse, liber et in pace recedat.
8i autem ad diem submonitionis venire noluerit, domo ejus pro-
strata Lx librarum reus erit. Quod si alii assultui interfuerint, de
quibus clamor factus non sit, si comes super hoc veritatem scabi-
norum requisierit, scabini veritatem inquirere debent, et quotquot
veritate scabinorum de assultu tenebuntur, unusquisque eorum Lx
librarum reus erit, ac si de eo clamor factus sit. Si vero scabini
nullum assultum agnoscere potuerunt ab ipsis super hoc veritas
est inquirenda.

3. Qui cum armis molutis infra preefinitos terminos aliquem
fugaverit, si veritate scabinorum convincatur forisfacto librarum
LX tenebitur: si aliquis assiliatur, quidquid ipse faciat in defen-
dendo corpus suum nullo tenebitur forisfacto.

‘4, Qui aliquem bannitum occiderit in hoc nullum facit foris-
factum.

5. Quicumque testimonio scabinorum convictus fuerit de ra-
pina, Lx lib. de forisfacto dabit et dampnum rapina restituet.

“ 6. Qualemcunque concordiam bannitus faciat comiti, rema-
nebit tamen bannitus, donec viris Brugensibus ad opus castri
LXx solidos dederit.
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ut dictum est, vel de latrocinio, vel de falsitate, vel nisi hominem
occiderit. Qui verd occiderit hominem, caput pro capite dabit, et
omnia sus in potestate comitis erunt absque omni contradictione,
si de homicidio veritate scabinorum teneatur.

“ 17. Nemo infra preefinitos terminos infra muros cas-
tri gladium ferat, nisi sit mercator vel alius qui gratii negocii
sui per castrum transeat. Si verd castrum intraverit causd inibi
morandi, gladium extra in suburbio dimittat. Quod si non fecerit,
LXx solidos et gladium amittet. Iusticiis vero comitis et ministris
earum, quia pacem castri observare debent, nocte et die infra cas-
trum arma ferre licebit. Viris etiam Brugensibus gladium portare
et reportare licebit, dummodo castro exeant festinanter. Si quis
autem eorum moras faciendo, vel per castrum vagando, gladium

portaverit, Lx solid. et gladium amittet.
" «18. 8i scabini gratiA emendationis villss assensu iustitise co-
mitis bannum in pane et vino et ceeteris mercibus constituerint,
medietas eorum quee ex banno provenient, comitis erit, et altera
medietas castellani et oppidi.

“19. 8i mercator sive alins homo extraneus ante scabinos ius-
titiee causil venerit, si illi, de quibus conqueritur presentes sint vel
inveniri possint infra tertium diem vel saltem infra octavum, ple-
nariam ei scabini iustitiam faciant juxta legem castri.

¢ 20. Nemini in foro comitis stallos locare licebit, quod si loca-
verit et veritate scabinorum super hoc convictus fuerit, Lx solidos
comiti dabit.

 21. 8ialiquis de infracturis castri coram scabinis falsum testi-
monium portaverit si scabini illud cognoverint Lx libras amittet.

¢ 22. Quando aliquis scabinus decedet, alius ei substituetur elec-
tione Comitis non aliter.

¢ 23. Si scabinus testimonio scabinorum parium suorum de
falsitate convictus fuerit, ipse et omnia sua in potestate Comitis
erunt. :

¢ 24. Si Scabini a Comite vel a ministro Comitis submoniti, fal-
sum super aliqua re indicium fecerint, veritate scabinorum Atreba-
tensium, sive aliorum qui eandem legem tenent, comes eos con-
vincere poterit ; et si convicti fuerint, ipsi et omnia sua in potestate
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“8'il arrive que le corps des bourgeois marche hors de la ville
contre ses ennemis, nul le parlamentera avec eux si ce n’est avec
licence du majeur et des pairs.

« 8i quelqu’un de la commune a confié son argent & quelqu’un de
la ville, et que celui auquel I'argent aura été confié se réfugie dans
quelque chiteau-fort, le seigneur du chitean, en ayant recu plainte,
ou rendra 'argent ou chassera le débiteur de son chitesn ; et #'il
ne fait ni 'une ni P'autre de ces chuathcemhtz sur les
hommes de ce chitesn. -

“8i quelqu’un enldve de l’nrgent dun homme de la commune
et se réfugie dans quelque chteau-fort, justice sera faite sur lui si
on peut le recontrer, on sur les hommes et les biens du seigneur
du chilteau, & moins que P'argent ne soit rendu.

*8il arrive que quelqu’un de la commune ait acheté quelque
héritage et I'ait tenu pendant I'an et jour, et si quelqu’un vient
ensuite réclamer et demander le rachat, il ne lui sera point fait de
réponse, mais ’acheteur demeurera en paix.

- - “Pour aucune cause la présente charte ne sera portée hors de
la ville.”

II. Charter of the Commune of Laon.—** Nul ne pourra se saisir
d’aucun homme, soit libre, soit serf, sans le ministre de la justice.

“Si quelqu'un a, de quelque manitre que ce soit, fait tort & un
autre, soit clere, soit chevalier, soit marchand indigene ou étranger,
et que celui qui a fait le tort sort de la ville, il sera sommé de se
présenter en justice par-devant le majeur et les jurés, pour se
justifier ou faire amende ; mais s'il se refuse a faire réparation, il
sera exclu de la ville avec tous ceux de sa famille. Si les pro-
pri¢tés du délinquant en terres ou en vignes sont situées hors du
territoire de la ville, le majeur et les jurés réclameront justice
contre lui, de la part du seigneur dans le ressort duquel ses biens
seront situés ; mais si 'on n’obtient pas Jjustice de ce seigneur, les
jurés pourront faire dévaster les propriétés du coupable. Si le
coupable n'est pas de la ville, I'affaire sera portée devant la cour
de I'évéque, et si, dans le délai de cing jours, la forfaiture n’est pas
reparce, le majeur et les jurés en tireront selon leur pouvoir.
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¢ En matitre capitale, la plainte doit d'abord étre portée devant
le seigneur justicier dans le ressort duquel aura ¢té pris le coupa-
ble, ou devant son bailli &’il est absent ; et si le plaignant ne peut
obtenir justice ni de I'un ni de I’autre, il s’adressera aux jurés.

“Les censitaires ne paieront  leur seigneur d’autre cens que
celui qu’ils le doivent par tite. S’ils ne le paient pas au temps
marqué, ils seront punis selon 1a loi qui les régit, mais n’accorderont
rien en sus A leur seigneur que de leur propre volonté.

¢ Les hommes de la commune pourront prendre pour femmes
les filles des vassaux ou des serfs de quelque seigneur que ce soit,
4 Pexception des seigneuries et des églises qui font partie de cet
commune. Dans les familles de ces dernitres ils ne pourront
prendre des épouses sans le consentement du seigneur.

- ““Aucun étranger censitaire des églises ou des chevaliers de la
ville ne sera compris dans la commune que du consentement de
son seigneur.

“Quiconque sera recu dans cet commune, bitira une maison
dans le délai d’un an, ou achetera des vignes, ou apportera dans la
ville assez d’effets mobiliers pour que justice puisse étre faite, il
y a quelque plainte contre lui. Les main-mortes sont enti¢rement
abolies. Les tailles seront réparties de maniére que tout homme
devant taille paie seulement quatre deniers & chaque terme et rien
de plus, & moins qu’il n’ait une terre devant taille, & laquelle il
tienne asscz pour consentir & payer la taille.”

I11. Ckarter of the Commune of Amiens.—* Chacun gardera en
toute occasion fidélité envers son juré et lui prétera aide et conseil.

< 8i quelqu’un viole sciemment les constitutions de la commune
ct qu’il en soit convaincu, la commune, si elle le peut, démolira sa
maison et ne lui permettra point d’habiter dans ses limites jusqu’a
ce qu'il ait donné satisfaction.

“ Quiconque aura sciemment regu dans sa maison un ennemi de
la commune et aura communiqué avec lui, soit en vendant et ache-
tant, soit en buvant et mangeant, soit en lui prétant un secours
quelconque, ou lui aura donné aide et conseil contre Ja communc,
sera coupable de 1¢se-communc, ct & moins qu’il ne donne prompte-
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A moins qu'il n'sit forfait ou ne soit complice de quelque for-
faiture. : -

* Si Pévéque de Soissons 2 méné par mégarde dans la ville un
homme qui ait forfait envers un membre de eette commune, apris
qe’on lui sura remontré que c’est 'un des ennemis de Ia commune,
il pourra Femmener cette fois; mais ne le ramenera en ancune
-ﬂre,neen’dml’mdemqmmdmpdemam
tenir la commune. .

: ‘Tmhﬁme,hnrmnl"mﬁmdemethvmﬂe
haine, sera punic wne amende de cing sous.”

It would be casy to add other examples of these early sovenants
between the towns and their seigneurs : but encugh seems to have
been said, to illustrate the line of argument adopted in the text.
There is no single point in al mediseval history of more import-
form ; and nove in which the gradul progress of the popular
liberties can be more securely traced. But all these compromises
imply a long apprenticeship to freedom before the * master's”
diguity was attsined : and great is the debt of gratituade we owe
to those whose sufferings and labour have enabled us to under-
stand and to record their struggles. -
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TITHE.

TrE importance of this subject requires a full statement of details :
the following are all the passages in the Anglosaxon law which
have reference to this impost.

1 ZEbBelstin the king, with the counsel of Wulfhelm, arch-
bishop, and of my other bishops, make known to the reeves in
each town, and beseech you, in God’s name, and by all his saints,
and also by my friendship, that ve first of my own goods render the
tithes both of live stock and of the year’s increase, even as they
may most justly be either measured or counted or weighed out ;
and let the bishops then do the like from their own property, and
my ealdormen and reeves the same. And I will, that the bishop
and the reeves command it to all who are bound to obey them, so
that it be done at the right term. Let us bear in mind how Jacob
the Patriarch spoke : ‘ Decimas et hostias pacificas offeram tibi ;’
and how Moses spake in God’s law : ‘ Decimas et primitias non
tardabis offerre Domino.” It is for us to reflect how awfully it is
declared in the books: if we will not render the tithes to God,
that he will take from us the nine parts when we least expect ;
and, moreover, we have the sin in addition thereto.” /Edelst. i.
Thorpe, i. 195.

There is a varying copy of this circular, or whatever it is, coin-
ciding as to the matter, but differing widely in the words. Thorpe,
i. 195. The nature of the sanction is obvious: it is the old, un-
justifiable application of the Jewish practice, which frand or igno-
rance had made generally current in Europe. The tithe mentioned
by ABelstin is the preedial tithe, or that of increase of the fruits
of the earth, and increase of the young of cattle.
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omnis qui familiam habet, efficiat ut omnis hirmannos sous det’
unum' denarium ; quod si non habeat, det dominus eius pro eo.

and needy men in thraldom.” ZEBelr.ix. §6. Thorpe, i.342.
. % And be it known to every Christian man that he pay to the
Lord his tithe justly, ever as the plough traverses the tenth field,
on peril of God’s mercy, and of the full penalty, which king Eddgir
decreed ; that is; If any one will not justly pay the tithe, then let
the king’s reeve go, and the mass-priest of the minster or the land-
lord, and the bishop’s reeve, and take by force the tenth part for
the minster to which it is due, and assign to him the ninth part :
and let the remaining eight parts be divided into two; and let the
landlord seize half, and the bishop half, be it a king’s man or a
thane’s.” ZEbelr. ix. § 7,8. Thorpe, i. 342. Cnut, i. § 8. Thorpe,
i. 366. Ll Hen. I. xi. § 2. Thorpe, i. 520.

* De omni annona decima garba sanctae aecclesiae reddenda est.
Si quis gregem equarum habuerit, pullum decimum reddat; qui
unam solam vel duas, de singulis pullis singulos denarios. Qui
vaccas plures habuerit, vitulum decimum ; qui unam vel duas, de
singulis obolos singulos. Et si de eis caseum fecerit, caseum de-
cimum, vel lac decima die. Agnum decimum, vellus decimum,
caseum decimum, butirum decimum, porcellum decimum. De
apibus, secundum quod sibi per annum inde profecerit. Quin-
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etiam de boscis et pratis, aquis, molendinis, parcis, vivariis, pisca-
riis, virgultis, ortis, negotiationibus, et de omnibus similiter rebus
quas dederit Dominus, decima reddenda est ; et qui eam detinu-
erit, per iusticiam sanctae aecclesiae et regis, si necesse fuerit, ad
redditionem cogatur. Haec praedicavit sanctus Augustinus, et
haec concessa sunt a rege, et confirmata a baronibus et populis :
sed postea, instigante diabolo, ea plures detinuerunt, et sacerdo-
tes qui divites erant non multum curiosi erant ad perquirendas
eas, quia in multis locis sunt modo iiii vel iii aecclesiae, ubi tunc
temporis non erat nisi una; et sic inceperunt minui.” Eddw.
Conf. § vii. viii.

Such are all the passages in the Anglosaxon Laws, directing
the levy and distribution of the tithe.



APPENDIX C.
TOUNS.

Tox strux mamming of dwrd, appesrs t» be _fortifed place or
averginld b om theclwe Y sgplicd » 2 single howse or
ol swlsnawem Yhee & 2 sfler farm Syrig, which
in te snse of 2 tovn om Jendiv be Sstinguished from Surk,
Tt which, a5 for s 1 kaww, i wreer wnd t demete 2 single house
ercasde. Banre snd Fleoace, snd i groesal all kege towns, are
alicd Buh or Brrig.  This s the widest torm.

Port striesic momns s eadissrd place, for mie snd purchase, a
et : for = Fortes et concluses laces, que Snpertsnter merces,
ot inde cxportantar. Ext et statio conclum ot mamita.™ (Thorpe, i
»13R)

W & cogmally recss. 2 vill or vilage. |t is stricddy used to
demrte the comryr-hrases of crommmities. Kings or bishops.

Ceaste- seermns macversaly derroed frome casfrem, and denotes o
place where there has heer 3 Roman sation.  Now every one of
these conditions maT conenr m ane Singde place, and we accord-
gy ind wach koweness In the wre of the terms : thas,

Lomdom 3 calld Londewwic ", Hhoth. § 16. Chron. 604 : but
Londenburh or Lamdenbvrir. Chrem 457, 572, 836, §96, 910,
994, 100%, 101X 101K IOG2.  And it was alwe a port, for we
find s rercia. a portgenda.  Arsin York, somnetimes Eoferwic,
sometimes Ecferwic-comster (Chrom. 97°1) &5 also ssid to be a burh,
Chrom. 1066. Dovor is callend a burh. Chron. 1045 : but a port,
Chroa. 1052. So agaim Hereford. im Chron. 1055, 1056, is called a
port, but im Chrop. 1055 also 2 burh.  Nor do the Latin chroni-

1 = Ferum rerem vemaliom Landewwic.” Vit Benif. Pertz. Moa. i 332,
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clers help us out of the difficulty : on the contrary, they continu-
ally use the words oppidum, civitas, urbs and even arx to denote
the same place.

The Saxon Chronicle mentions the undernamed cities : —

Zgeles byrig, now Aylesbury in Bucks. Chron. 8ax. 571, 921.

Acemannes ceaster or Balan byrig, often called also £t baSum
or et hitum babum, the Aquae Solis of the Romans and now Bath
in Somerset. This town in the year 577 was taken from the Bri-
tish. The Chronicle calls it BaSanceaster: see also Chron. 973.

Ambresbyrig, now Amesbury, Wilts. Chron. 995.

Andredesceaster. Anderids, sacked by Zlli. Chron. 495.
Most probably near the site of “the present Pevensey : see a very
satisfactory paper by Mr. Hussey, Archeeol. Journal, No. 15, Sept.
1847.

Baddanbyrig, now Badbury, Dorset. Chron. 901.

Badecanwyl, now Bakewell, Derby, fortified by Eddweard.
Chron. 923. Florence says he built and garrisoned a town there :
““ urbem construxit, et in illa milites robustos posuit.” an. 921.

Banesingtiin, now Bensington, Oxf. Chron. 571, 777.

Bebbanburh, now Bamborough in Northumberland. This plsce,
we are told, was first surrounded with a hedge, and afterwards with
awall. Chron. 642, 926, 993. Florence calls it “ urbs regia Beb-
banbirig.” an. 926.

Bedanford, now Bedford. There was a burh here which Eid-
weard took in 919 : he thea built a second burh upon the ather side
of the Ouse. Chron. 919. Florence ealls it “ urbem.” an. 916.

Beranbyrig. Chrom. 556.

Bremesbyrig. At this place E3eiflséd buikt 2 burh. Chron. 910.
Florence says “ wrbem.” an. 911 : perhaps Bromegrove im Wor-
cestershire, the Ft Bremesgrifum of the Codex Diplomsaticus.

Brunanburh : Brunanbyrig and sometimes Brunanfeld : the site
of this place is wnknown, but here Flelstén snd Eédmund de-
fested the Scots. Chren. 937.

BrycguorS, Bridgenorth, Selop. Here ZSelfiéd built s burh.
Chron. 912: “ srcems mmnitam.” Flor. an. 913.
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Bucingahdm, now Buckingham. Here Eddweard built two
burhs, one on each side of the Ouse. Chron. 918. Florence
calls them “ munitiones.” an. 915.

Cantwarabyrig, the city of Canterbury. Dorobernia, ciuitas
Doruuernensis, the metropolis of ZEdelberht’s kingdom in 597.
Bed. Hist. Ec. lib. i. ¢. 25. In the year 1011 Canterbury was
sufficiently fortified to hold out for twenty days against the Danish
army which had overrun all the eastern and midland counties,
and was then only entered by treachery. Flor. Wig. an. 1011. I
have already noticed both king’s reeves and port-reeves, the ingang
burhware and enihta gyld of Canterbury. There can be little
doubt that king, archbishop, abbot and corporation had all sepa-
rate jurisdictions and rights in Canterbury : see Chron. 633, 655,
995, 1009, 1011.

Cirenceaster, now Cirencester in Gloucestershire, the ancient
Durocornovam. Chron. 577, 628.

Cissanceaster, now Chichester, the Roman Regnum. Chron.
895. ' )

Cledemitia. Here Eddweard built a burh. Chron. 921.

Colnceaster, now Colchester in Essex, the first Roman Colonia,
destroyed by Boudicea. In 921 Colchester was sacked by Edd-
weard’s forces, and taken from the Danes, some of whom escaped
over the wall. In the same year Eddweard repaired and fortified
it. Chron. 921. “murum illius redintegravit, virosque in ea bel-
licosos cum stipendio posuit.”” Flor. 918.

Coludesburh, Coldingham. Chron. 679.

Cyppanham, Chippenham, Wilts. Chron. 878.

Cyricbyrig, a city built by Edelfléd. Flor. 916. Cherbury.

Deéraby, Derby, one of the Five Burgs, taken by Adelfl€d from
the Danes. Chron. 917, 941, a city with gates. Flor. 918. « civi-
tas.” Flor. 942.

Dofera, Dovor in Kent. Chron. 1048, 1052. There was a for-
tified castle on the cliff, which in 1051 was seized by the people
of Eustace, count of Boulogne, against the town. Flor. Wig.
1051.
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Runcofa, now Runcorn, urbs. Flor. Wig. 916.

Sandwic, now Sandwich, a royal vill, and harbour, whose tolls
belonged to Canterbury. Chron. 851.

Searoburh, now Salisbury, the ancient Kairkaradek. Chron.
552.

Sceergeat, now Scargate, built by E¥elfléd. Chron. 912; “arz
munita,” Flor. Wig. 913.

Sceaftesbyrig, Shaftsbury, the seat of a nunnery founded by
Zlfred. Chron. 980, 952.

Sceobyrig, now Shoebury in Essex: a fort was built there in
894 by the Danes. Chron. 894.

Selettin, perhaps Silton in Yorkshire. Chron. 780.

Snotingahdm, now Nottingham: the British Tinguobauc, or urbs
speluncarum. Asger. 868 ; Chron. 868, 922, 923, 941. There
were two towns here, one on each side the river. Flor. Wig.
919, 921 ; civitas, Flor. Wig. 942.

Soccabyrig, probably S8ockburn in Durham. Chron. 780.

Steefford, now Stafford, a vill of the Mercian kings, fortified by
Aselfl€d. Chron. 913 ; arz, Flor. Wig. 914.

Stamford in Lincolnshire. Chron. 922, 941 ; arx and civitas,
Flor. Wig. 919, 942.

Sumertdn, now Somerton in Oxfordshire, taken by Ebelbald
of Mercia from Wessex. Chron. 733.

Sii¥byrig, now Sudbury in Suffolk. Chron. 797.

Swanawic, probably Swanwich, Hants. Chron. 877.

Temesford, Tempsford in Bedfordshire, a Danish fortress and
town. Chron. 921.

Tofeceaster, Towchester in Northampton. Chron. 921 ; civitas,
Flor. Wig. 918 ; walled with stone, Flor. ibid.

Tomawordig, now Tamworth in Staffordshire ; a favourite resi-
dence of the Mercian kings. Chron. 913, 922; fortified by
AEelfl€d ; urbs, Flor. Wig. 914.

Weeringawic, now Warwick. Chron. 914 ; urbs, Flor. Wig. 915.

Weardbyrig, now Warborough, Oxford ; urbs, Flor. Wig. 916.

Wigingamere, probably in Hertfordshire. Chron. 921 ; urbs,
Flor. Wig. 918; civitas, ibid.
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Wigornaceaster, Worcester, a fortified city. Chron. 922, 1041.

Wihtgarabyrig, now Carisbrook. Chron. 530, 544.

Wiltin, Wilton in Wiltshire. Chron. 1008.

‘Wintanceaster, Winchester, the capital of Wessex, a fortified
city. Chron. 643, 648.

Withdm, now Witham in Essex ; a city and fortress. Chron.
913; Flor. Wig. 914.

Delweal, Thelwall in Cheshire, a fortress and garrison town.
Chron. 923 ; Flor. Wig. 920.

Detford, now Thetford in Norfolk ; a fortress and city. Chron.
952, 1004.

It is not to be imagined that this list nearly exhausts the num-
ber of fortresses, towns and cities extant in the Saxon times. It
is only given as a specimen, and as au illustration of the averments
in the text. The reader who wishes to pursue the subject, will
find the most abundant materials in the Index Locorum appended
to Vol. VI. of the Codex Diplomaticus Aevi Saxonici; and to this
I must refer him for any ampler information.
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The only instance which I can find of this impost being noticed
in the Ecclesiastical Laws, or Recommendations of the Bishops
and Clergy, is in the Canons attributed to Eddgdr :—

“And we enjoin, that the priests remind the people of what
they ought to do to God for dues, in tithes and in other things;
first plough-alms, xv days after Easter; and tithe of young, by
Pentecost ; and of fruits of the earth, by All Saints; and Rém-
feoh (Peter-pence) by St. Peter’s Mass ; and Cyricsceat by Martin-
mass'.”

“Nunc igitur praecipio et obtestor omnes meos episcopos et
regni preepositos, per fidem, quam Deo et mihi debetis, quatenus
faciatis, ut antequam ego Angliam veniam, omnia debita, quae Deo
secundum legem antiquam debemus, sint soluta, scilicet eleemosynae
pro aratris, et decimae animalium ipsius anni procreatorum, et de-
narii quos Romee ad sanctum Petrum debemus, sive ex urbibus
sive ex villis, et mediante Augusto decimae frugum, et in festivitate
sancti Martini primitiae seminum ad ecclesiam sub cuius parochia
quisque est, quae Anglice Circesceat nominanture.”

Oswald’s grants often contain this clause : “ Sit autem terra ista
libera omni regi nisi aecclesiastici censi.”—See Codex Dipl. Nos.
494, 498, 515, 540, 552, 558, 649, 680, 681, 682. But some-
times the amount is more closely defined : thus in No. 498, two
bushels of wheat. In No. 511 we have this strong expression :
¢ Free from all worldly service (weoruldcund peéwet), except three
things, one is cyricsceat, and that he (work) with all his might,
twice in the year, once at mowing, once at reaping.” And in
No. 625 he repeats this, making the land granted free, ““ ab om-
ni mundialium servitute tributorum, exceptis sanctae Dei aecclesiae
necessitatibus atque utilitatibus.”” Again, ““ Et semper possessor
terrae illius reddat tributum aecclesiasticum, quod ciricsceat dicitur,
té Pirigtine; et omni anno unus ager inde aretur t6 Pirigtine,
et iterum metatur.”—Cod. Dipl. No. 661. “Sit autem hoc
praedictum rus liberum ab omni mundiali servitio, . . . . . excepta
sanctae Dei basilicae suppeditatione ac ministratione.”—Ibid.
No. 666.

! Thorpe, ii. 256. 2 Epist. Cnut. Flor. Wig. an. 1031.
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The cotams of Drddunham'® impese upen the gelvlir the duty
of finding the cyvicscent to the lord's barn, bt whether becamer
the lord wes an ecdiesinstic does not dearly appesr.

The impertant provinions of Dearwulf’s snd Ealliril’s charters
have boen suificiently Sustrated in the text.

Afer the conquest, Chirsrt ar Chirorttnm, 23 it s callied, was
veary irvegularly Ieviad : it appesss to have been granted eccasion-
alix by the londs to the dasch, but 20 hager t» have bom 2
gaenl inpest : and nething is mere commen than to find it con-
sideved a5 & set-off ageinst ethey forves of rent-paving, aa kv
well s ccclesinatical land. | che temamt pave word, he wrmlly
puid no chiveet = if he puid chireet, his smount of nbour-rent vas
dinsininkhed : & streng cvidence, if suy mere were wanted, thet
cyricsornt has nathing whetever to do with chamech-rase.

¥ You Yikmkam in Clsncestenshise, neur the puing wheve the Wee Gl
inae the Seven. nenly ¥° 30 vt leagihule foum Gaenssich.

THEI E™ND
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